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Emoſthenes the renowried 
Orator, defineth Law in thie 
'y Wile, The Law (faith hee) is 
the thing that al men ought 
| bur efiecialy ee gal be 
\ 1 but eſpecially eſpecĩally be- 
| — — Caulz 1 i, 5 ibn nei 
on, and alſo the gift of God, the decrees of 
prudent men, the chaſticement of offences, and 

finally che common ſuerty of aRealme,whcre- 

by jt, becommeth all men to liuc,which be con- 

. uct lant in the ſame. Chribppus alſo, an excel- 
lent Philo ſopher, thus beginneth his booke of 
„lawes. The Law is king of all, as well diuine as 
humaine affaires, the preſident and controu- 
P ler of things hon:{ and diſhoneſt, the Prince, 
the Captaine and the ruler ofthe iuſt and vn- 
iuſt. and it is ot ciuill creatures, aſwell the 
commander what they ought to doe, as the 
forbidder what they ought not to doe. Theſe 
authentike ſayiogs of wiſe men, aſſuredly 

ought much to inflame vs to the knowledge of 

theſe things without which we ſhall be eſtee- 

0 med as no men, but as brute and ſauage 
beaſts. Let vs not commit that, that it bee 

ſaid of Engliſhmen, as it was once ſaid of 

4 the men of Athens, that is, that we make very 
good and profitable laws, but we vie them not. 
Tertainly there can be no greater reproch to a 
2. f common 


THE PREFACE, 


common wealc,then this. One leſſon I would 
we learned of the ancient Romane lawyer na- 
med Cellſus, & that is this: the knowledge of 
law is notto bear away the words,but the pith 
and power of them. This is written, becauſe 
there be many which when good & ho!elome 
lawes be made, ſeek not to ſee them executed, 
& obſerued, but rather how to defraud the & 
to haue them ynexecuted:which kind of peo- 
le after the ſentence of molt ancient Lawma- 
ers, be no leſſe worthy of reprehenſion then 
they which do expreſly againſt the law. Now 
they doe(ſay they)againſt the Law, which do 
the thing ohich the law forbiddeth. And they 
defraud a Law or Statute,which, the words of 
the Law ſaued, doc peruett the meaning and 
ſenſe of ir. | 
Let vs then ſo reade the Law, that wee may 
beare away the ſenſe and meaning of them, 
and ſo fulfil and obſerue the lawes, that it may 
appeare, that they were not made invaine. 
Thus doing wee ſhall pleaſe God. we thal 
be obedient ſubiects to our Prince, 
And finally, we ſhall ſeeke our 
owne weale and 
ſafetie. 
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What is Lawe. Chap. 1. 


"73 F He Law is the direction and mts 
F aucratton of Juſtice. Ind Ju⸗ 


— onſctant and permanent will, to 
render vuts cuerp perſon his right and dutie. 
The learning oꝛ pꝛudence of law, is aknow= 
ledge of diuine and humane things, a ſcience 
and perfect notice of equity, # iniquttp, of right 
03 w20ng. 

Now fozaſmuch as a great poztion of the 
pzuDdence, 0z ſcience ofthclawes ofthis realm 
of England, conſiſteth in the perkect knowledge 
of Eſtates, which men haue in lands and te⸗ 
nements, wee {hallfrſt as compendiouſip, and 
as imply and plainly as We can, treate ſome 
what ok eſtates. 

A diuiſion of Eſtates, Chap. 2. 

E ſhall therefoze vnderſtand, that whoſos 
cuer hath anp eſt ate in landes oz tene⸗ 
ments, either he hath in the ſame onelp a 


chattcil,ozfree=hold, oz an inheritance. It hee Chattel. 


hath an eſtate but foz terme of certain pears.oꝛ 
at his lã dloꝛds Will,then it is called a chattell, 


if foz terme of his like, oz foz another mans life, Freehold, 


it is called a freehold. Ind ik he hath to him and 


to his heires in ler ſimple, oz in taile then hee Inberi- 


hath an eſtate of inheritance. 


Tenant for terme of yeares. Chap 3. 
12 Enant foz terme ot᷑ peares, is hee to whom 
lands 03 renew 


ents be let foz terme of cer- 
| tang 


Tenant for yeares. 


taine peares as is agred betweene the Lands 
lozd and the tenant. And when the perlon to 
whom ſachieaſe is made,doth enter by fozce of 
the ſaid leale,# is in poſſeſſion of the ſame, then 
he is called a tenant fozterme ofpeares. 
Rent te- And here ye ſhall note, that if theleſſoz that 
ſerued. madethe leale. hath reſeryed vnto him a peare⸗ 
lp tent vpon the ſaid leaſe, as ig accuſtomablp 
ved to be done, if the rent bee behinde and vn⸗ 
paid, it ſhall be in his election, either to enter # 
diſtraine foz.the rent, oz to.bzing an action of 
Action of debt againſt the tenant foz the arrerages of the 
debt. ſame, But in this caſe it is xcquiſtte, that the 
A good leffoyrwere ſeiled of the lands oz tenements 
plec. at the time ok the mabingofthe !caſe,foz other= 
| Wiſe it hal be a god plee in the oction of debt, 
fo: the tenant,toſay the leflour had nothing in 
the landes © tenements at the time of theteafe 
made, except the Leaſe were made by derde in⸗ 
dented, koz then this plc? ſhall not be in the Te⸗ 
livery ot Naunts mauth to plead, | , 
© iy e - Anditistobeknowne, that in a Leafe fo: 
4 b ror terme ak peares, whether it be by deed, oz with⸗ 
oY cy out derde there nerde no ituery of ſeilon to bee 
10 de made to the leck, but he may enter when he wil 
orter® © yp vertueofhis Leale, without any further ce⸗ 
of yeares. remonicofthelaw. oo 
-*  Indifaman eaſeth Landes foz terme of 
peares.thongh the leſlour chanceth to die befoze 
the leſlee dath enter, pet hee may enter well e= 
nough:D thzrwlile it is where liuerp of ſeilõ is 
to be made, as in freeholdg and tnheritances. 
Waſte, And ik the tenaunt fox peares doth walk, the 
. — L andlozv map bung an action ok walt 3 
m 


Tenant at will, * 


him and ſhall recouer the place waſted, and his 
trebble damages. 

AJiſo it a leaſe foz peares be made of two ſeue⸗ 
rali things, and after the one is recouered, the 
teſTer ſhall hold the other, and the rent 02 farme 
ſhail be appoztioned-M. 12.H.8. 

Aſlſo if the tenant foz peares graunteth a 
greater eſtate in the land then be Hath himſelfe, 
whereby he conneieth the fee ſunple to himſelfe, 
be ſhall fozfeit his ieaſe oz terme. 


Tenant atwill. Chap, 2, 
4 Enant at Will. is hee, to whome lands oz 
tenements bee lealed to haue and to holde 
the ſame at the will of the leſſour. Ind in 
this caſe the leſlour may put ont his tenant at 
what time him liſteth. But pet neuertheleſſe, 
if the tenant haue ſowed the groundes with 
Coꝛne, in this caſe if the leſſour will enter and 
put out his ten ant befoze harueſt, the law Wtll 
gitie him free comming and going to reape and 
carry his Cone away , Without anp puniſh= 
ment oz damagcs to bee fultained foz his ſo 
doing, becauſe hee knew not at what time the 
leſſour would enter. But other wiſe it is of te⸗ 
nant foz term ofcertain peares, fog if he ſoweth 
the ground, and his terme ol his leaſe bee come 
out and erpire befoze the cozne be ripe, in this 
caſe the leſſour oz he in the reuerſion map enter 
aud take the Cozne,becauſe it was the folly of 
the tenant to ſow the ground, knowing the end 
ok his terme. 
In like wiſe, tenant at will ſhall haue free 
comming © going alter the time ol the lellours 
24 entrie, 


Forfaiture 
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Tenant at will, 


entrie, to carry away his houlhold ſtulkex gods 
foz arcaſonable ſpace. 
ye (hal alſo vnderſt and that he that maketh 
a leaſe at Will, map reſerue an annuall oz pearip 
Diſtres, rent, in which caſe ik the rent be behind, he may 
or action enter very well , and diſtraine the goods and 
ef Debt. chatels of the tenant,oz at his elea ion hte may 
bing an action of debt againſt him. 
Alſo it is ts beknowne,that tenant at wil of 
a houſcoz tenement is not bound by the oꝛder 
of the law to ſuſtaine, and repitre the houſes 
that be decated and ruinous, as is the tenant 
foz peares,and therefozc no action of waſt lieth 
againſt him:pet if he will doe wilfull watt, as it 
he plucketh downe the houſes, oz cutteth down 
the treesꝛit hath been thought by the Sages of 
Treſpaſſe the law, that the leſſour may bzing an action of 
reſpaſſe Treſpaſle againſt him, and ſhall recouer his 
loſles thereby ſuſtained 
And ik ſuch a tenant die, and his heir enter, 
in that caſe the leſſour map haue an action of 
Trelſpaſſe againſt the heire foz his entrp. 


Waſte. 


Tenant by Copy of Court roll. Chap, . 
Here is another kind of tenant at will, 
which is called Tenant by Copie of the 
Court Rolles And this is, when a man 

is ſeifed ot a mannonr, within which it haty 
beene vſed time out of mind, that the tenants 
within the baunds aud pꝛecinct of the ſaid ma⸗ 
nour. haucholdenlands tᷣ tenements to them, 
and to their heires in fee ſimple , fee taple, oz 
fo2 terme of life, at the will of the Lozd, accoꝛ⸗ 
ding the cuſtome of the manour. Ind ſuch a 
tenant 
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Tenant by Copie. 5 


tenant cannot alien oʒ ſell his land by his deed, 
foz ifhe do, the land oz tencment that is ſo alie⸗ 
nated and ſold, is fozfait into the Lozds hands, 
but if hee will alien his copphold land to an o⸗ 
ther, he mult accoꝛding to the cuſtome, come in⸗ Surréder. 
to the Loꝛds cart, and there ſurrender it inte 
the Loꝛds hand, to the behofe and vſe of him 
that ſhall haue the eſtate. The koꝛme ot which 
fſurrender is commonip vſed to be thus. 
| Ad hanc Cüriam venit A. de B. & ſurſum The form 
* reddidit in eadem curia viii meſuagium, &c. in of a ſurrẽ- 
manus domini, ad vſum C. de D. & heredum der. 
ſuorum,vel heredum de corpore &c, Et ſuper 
huoc venit prædictus C. de D. & cepit de domi- 
no in eadem curia me ſaagium predictum: Ha- 
bendum & tenendum ſibi, &c, advoluntatem 
domini ſecundum conſuetudinẽ manerii, faci- 
| | end' inde redditus, ſ:ruicia, & confuctudines 
inde prius debitas & conſuetas, &c. Et dat do- 
mino pro fine, & c. Et fecit domino fidelitatem. 
Theſe as I laid be called Tenants by Copy 
{ of Courtroii,b:ecauſe thep haue none other ent- 
dence to ſhew concerning their lands ſage only 
the copies of the rols ot their Loꝛds court 
Neither can theſe tenants ſue 02 be ſued foz 
ſuch Lands in the Kings Court, by woꝛtt oꝛ o⸗ 
therwile But ik thep will in any Wile implead 
o2 ſue other s foꝛ ſuch copie lands, they mull doe 
it by wap of plaint in the Lozdes Court after 
this fozme. 
A. de B quæritur verſus C de D.deplacitoter- The form 
re, videſicet, de vno meſuagio, 49.acris terræ, of the 
| 4acrisprari,&c.cfi pertinetijs, & facit prote- plaint. 
ſſtationẽ ſequi quęrelã iſtã in natura breuis ds. 
Regis 


— —- — — 


of the Conrt roll, 


1 Regis aſſiſę mortis antete ſſorĩs ad cõ munẽ 
| legem Pol &c Pleg j de proſequendo F. O. &c. 
Now although ſome ſuch tenants haue an in 

heritance accoꝛding to the cuſtome ot the ma⸗ 
nour, pet in verp decd thep are but tenants at 
the will of ihe Lozd.5*o2 as ſome men thinke, 
ik the L02d will erpeu them, x put them wozth, 
they haue no remedie at ai, but to ſue vnto then 

+» Lozdby wap of petition, deſiring hun to bee 

gend and gracious Lozde vnto them. Foz ik 

they might haue any remedie bythe Law, then 
| ſhould thep not be called(ſap thep) tenants at 
the wul ofthe Loꝛd after the cuſtome of 5 ma⸗ 
nour. But other men ok no leſſe learning and 
pꝛudence, haue been ot contrarytudgement,as 

Lozd Brian chiefe Juſtice, in the time of King 

| Edward the fourth, whole opinio was alwaies | 
that ik ſuch a tenant by the cuſtome (paping | 

his ſerutces) breciected and put foozth by his 

| K 02d without cauſe reaſonable, hee map vers 

| well bzing and maintaine en action of treſpaſſe | 

1 Aon of againſt the Loꝛd at the common Lawe, as ap⸗ 

Treſpaſſe. peareth termino Hlillarij, Au.2 1. E.4. AIG Lozd | 

—— Danby chiefe Juſtice like wile, was of the ſame 

il tudgerment, as appeareth termino Mich. an 7. |. 

I! E.4. e he ſaith, that the tenant by the Cuz | 

it ſtome, is as well inheritableto haue his lãd ak⸗ 

ter the cuſtome, as he is that hath a freehold at 
the common Law:but the doterminatiõ of this 
queſtion, I remit to my great mailters, which 
can looſe the knots & ambiguities of the Law. 

Fozaſmach as pet ſtil of this matter, Caufidici | 

certant, & adhac ſub ludice lis eſt, _ ; 

Aso pe ſhall vnderſtand, that the mag, of [- 
| me 


Tenant by Copie. 6 


ſome manour is, when the tenant will ſurren⸗ 
der his land to the vſe of another, that he ſhali 
take a wand oꝛ a rod in his hand, and deliner it 
to the ſteward of the court, and the ite ward ſhal 
deltuer the ſame wand in name ok leiſin, to him 
that ſhall take the land, and ſuch a tenant is 
called a tenant bp the verge. Diuers other cus 
ſtomes there be of ſurrendzing of Copie holde 
landes. which herofoz tediouſneſſe J wil omit. 
And koꝛaſmuch as tenants by cuſtome ofthe 
Manour, haue by the courſe of the common 
law no freehold: therkoze they be called tenants 
of baſe tenure. 

Alſo it ſuch a tenant letteth to farme his co⸗ 
py hold land foz longer time then a twelue mo⸗ 
neth and a dap, without the Lozds licence, it is 
a fozfaiture of his land to his Load. - 
And know pe, that if this tenant fell avg 
timber that groweth vpon the Land, but one 
foꝛ the reparation of the lame, this is waſt ard 
a foꝛtaiture ot his Copie hold. 

Hither to haue J created of thefirſt member 
ok our diuiſton, that is to wit ot chatteis: foz ag 
J ſaid, ali leaſes foz terme of peeres, and at wil, 
be accounted in the law. but as chatteis, and be 


- —ͤ— — — — 


compꝛiſed vnder that name, ſaus that theſe bee Chattels 
called chattels realis; whereas Kine, Dren, reall and 


Moꝛſes, monep, plate, cozne, and ſuch like, bee 
called chatteis perſonals. Now we Will 
pꝛocee d to the explanation of the 
ſecond member, that is 
to ſap, ot Free= 
holds. | 
Free 


perſonall. 


Tenant 
by the 
curteſic. 


Of Frecholds. Chap. 6. 


þB#bowds o2 franke tencinents a man myy 
hane in lundzie wile, for either hee is ſeiled 

fo: terme of his ownelife, oz foz termeof 
another mans life. It he bee (ciſedfoz terme cf 
his owne life, either he hath gotten ſuch eſtate 
by way of purchale, oz elſe the law hath inti⸗ 
tuled them tyerunto J cslii by purchaſe, whe= 
ther he comineth vatoit by His owne bargap⸗ 
ning e p29:urement,o; by the gift of his friend: 
@ FJ call it by ths operation 02 intituling of the 
Law,whm a man marrleth a woman that 1s 
an inhtritrir, and hath ine by her, @ ſhe dicth, 
now ſhall he haue the lands during his life, by 
courſe cf the Law, and ſhal be called tenant by 
the curtefic of England. 


Tenantin In liche wiſe, if a man be feiſcd in fee impie, 


d owcr. 


02 fee taue of lands, and takcth a Wife, and hee 
dicth, the law giueth vnto the wife the third 
part of her hnfb1nds landg fox terme of life, 6 
ſhe ſhall be calied tenant in tower, 


Tenant for terme of life. Chap 7. 
JE nant fo2 terme of life, is hee that holdeth 
lands oz ten?tnents koꝛ terme of his owne 
life,oz for terme ot an sthers kfe. Howbeit 
the moſt frequent and cominon manner of ſpea- 
king is, to call him that hath an eſtate foz term 
of his ownc life, tenant foz life, and him that 
hath an eſtate fo2 terme et an others life, tenant 
kos terme dauter vie, that is to ſay, tenant 
foz terme of an others life. 
ye (hall note, that like as he that maketh the 
leaſe is called the leffour, and hee to * — 
cate 


N 


| 


balue of fozty ſhillings, they ſhall take two 


Tenant for terme of life. 7 


leaſe is made, is canad the leſlee, ſo he that ma⸗ 
keth a feoffement, is called the tecffoz, and he to 

. whom the feoffement is made, the tcotfer. 
Ao ik the tenant foz terme of life, oz tenant 
foz terme of another mans life, dee waſte, the 
teſſo2,02 he in the reuerũon, ſhall maintaine ve⸗ 


ry well an action of Waite ageinſt him, and ſhall Waſte. 


dy the ſame receuer trebble damages. 
Final, yt ſhall vnderſtand, that by an act of 
D arliament made in the 27. pcarcof our So⸗ 


| . neraigne Load Kiug Henry the eight, it is 


enacted, that no fret hold, noꝛ eſtate of inhe⸗ 
ritance, ailpaſſe noz take c ſtect by reaſon of 
any bargaine and ſale, except that ſame bee 
made bp wziting indented, lealed end enrolied 
in one ok the Rings Maieſties Courtes at 
weſt minſter, oꝛ eiſe within the county where 
the land dot h lie, beſoze the Cuſtos RAotulo um, 
und two Juſtices ol Pesce, and the Clerke of 
the Peace of the lame C ointie, cz two cf them 
at leaſt,of which the (ard Tlerke ſhall be one, & 
that ſuch enrclment be tnade, within ſire mo⸗ 
neths after the date of ſuch waiting, And foz 
the enrolment of euerp luch waiting, where the 
land compꝛiſed therein, is not aboue the yeerly 


ſhillings,that is,twelue pence to the Juſtices, 
and twelue pence to the Clerke Ind if the land 
be aboue the pearcly value of xls. then they ſhal 
take v. S. that is. i.s and vi d to the Juſtices. 
und ii. s. vi. d. ta the the Clerke, Which (hall 
inroll and ingroſſe ſufficiently in Parchment 
ſuch deedes and Waitings , and at eueris 

, peeregend he ſhal delluer the ſame to the cuſtos 
Rotulorum 


Tenant by the Curteſie. 


Rotulorum of the ſame county; to remain in his 
cuſtodie among other recoꝛds of the ſame couns-, 
tie,ſo that the parties reſozting thither may ſer 
them. Pꝛouided that this extend not to any te⸗ 
nements oz hereditaments lying within any ci⸗ 
tie 02 to donc coꝛpoꝛ ate, wherin the Maioꝛs re⸗ 
coꝛders, 02 other officers haue authozitie, oꝛ 
haue lawfullpvſed to enrol] any enidences. oz 
wzicings within their pzecin&. 


Tenant by the curtefie. Chap. S8. 
Enant by the curteſie of England, is hee 
that hath maried a wife inheritrir, © hath, 
had iſlue by her,# ſhe is dead, in this caſe 

the Law of England permitteth and ſuffere 

the huſbandot ſuch wife, to receiue & kckpe Rill 
al his wiues land, that ſhe had either in ter ſim⸗ 
ple, oz fee tatle, ſo long as he liueth. Ind this is 
dy the curteſie, c vꝛbanitp of England, fozthis 
thing is vſed in none other country noz regtan · 
But in this, it is required that the child be viz 
tall, that is to ſap, be bone and bzought foozth 
into this woꝛld aliue:and therefoze the common 
ſaping is, and hath beene, that vnleſſe the child 
be heat d erp, the father ſhall not be tenaunt by 
the curteſie, fox the onely pzeofe and argument 
of like in an infant bozne,1s the vagite and cry⸗ 
ing. Vee ſhall furthcrmoze vnderſtand, that vn⸗ 
telle the huſband ber in actuall  reail poſſeſſion 
of his wiueg landes, and ſeiſed of them in her 
right he ſhall not bee tenant by the cur teſie afs 
ter her death. Ind therefoze ik landes deſcend 
fo a mans wife, ſo that ſhe is tenant in the law, 
E to tuery mans actions, pet il the nnn : 
no 


8 
not made an actual entrie during couerture 


Tenant by the Curteſie. 


and matrimonp bet werne them, he ſha! not bee 


|; tenant by the curtcſle, foz it ſhall bee repvicd 


and iudged his folly and negligence that hee 
would not enter in her lile time. 
Other wiſe it is of anowſons, rents, com⸗ 
mons. and ſuch other things, which fozthwith 
when thep deſtend, be in a man, oz in a women, 
without anp entip oꝛ further ceremonp of law. 
Note, that if tenant by the cur teſie ok Eng= 
land, will ſuffer, oʒ make any waſt in the lands 
oz tenements that he ſo holdeth. hee is puniſha⸗ 
ble therefoze,by action ot᷑ walt bzought by him 
in the renerſion. 


4 


4 


Alſo it is to be knowne, that of things that 
be in ſuſpenee, a man ſhall not be tenant by the 
curteſie. and therekoze it a man be tenant in fce- 
ſimpie ot certame land, a doth intcrmary with 
" @ woman that is the Segnioꝛeſſe 02 Lady of $ 

fame, and hath iſſue bp her, & ſhee dieth,yet ſhal 

he not be tenant by the curteſie of the Loꝛdſhip 

02 Seqntozy, becauſe himſcife is tenant of the 

land, s therefo:e the Lozdſhip is ſuſpended fcp 

the tune koꝛ a man cannot be both Loꝛd and te- 
; nant ofone thing: but it he had not berne tenant 
of Þ land, he ſhould haue had the Loꝛdſhip after 
the death ol his Wife, by the curteſie of England 
very well. 
Alſd note, that ot a right onely, a man ſhall 


not be tenant by the curte ſie:as it a woman ſole 
ſerfed in fer of lands oz tenements, bee diſſeiſed, 
and after take a huſband, and they haue tiſſue, 
and ſhe die bekoꝛe any recntrie made, the hul⸗ 


Note 


band ſhall not be tenant by the curteſie. 


Tevant in Dower. 


Note kurther that ofa reuerſion, a man ſhall 
not be tenant by the curteſie as if a women ſote 
feiled of lend in fee, make a leale to S. ſe term 
of iife, x after taketh a huſbãd a they baue iſlue, 
and ſhe die, liuing the leſſee foz terme of life, tee 
huſband ſhali not be tenant by the turtelie. 


Of Tenant in Dower. Chap. 2. 

Tenn in Dower, is ſhe that hath ber ne 

married to an huſband that was during 
the matrimome betweene them, leiled of 
lands 0z tenements in fe⸗ſimpie, oz fa-taile, 
which is now dead, a ſhe ſeiled of the third part 
of her huſdands ſaid lands fo terme ot her like: 
Foz by the common law cf the land. ik the hul⸗ 


Dower at hand be at any time during the couerture ſeiſed 
the com- jadfullp, whether it ve bypurchaſe, oz deſcent, 
mon law. either infece,oz in fee taile, t die, his wife ſhal be 

Dower by indowed by the courſe of the comon law of the 
cuſiome. thirdfeote. Ind in ſome places by an ancient 


cuſtome, ſhee ſhalt be indowed of the moitie: pea 
and though her hulbãd were neuer ſeiſed actu⸗ 
ally during the coue rturcʒ pet it the landes bee 
caſt vpon hiin by the ia w, ſo that the law cal⸗ 
leth him tenant to euerp mans acti it ſufficeth 
y womon to demand her dower:foz it were vn 
reaſcnable that the negligence a ſlacknes ofen- 
tring ofthe huſband, ſhoutdhurt y wines title. 


Tenit by Otherwiſe it is, as it is ſatd befoze, of tenant 


by the curteſie: fog if lands deſcend to a Wo⸗ 
man couert, and the huſband foz ſlouthfuineſle 
02 negligence doth not enter in his wiues like, he 
hal not be tenant by the curteſic,foz by al aws 
the wike oweth obedience and ſubit ation to her 
hulband 


/ 


in Dower, 9 


hulband, and thercfoze ſhe cannot compel him to 

enter: but when lands deſcend to the wife, the 

8 onelp hath power to enter at his plea⸗ 
ure. 


Ind pe ſhall vnderſtand, that vnleſſe the wilt 
be aboue the age ot nine yeres at the time of her 


hulbands death, ſhe ſhall not be endowed by the 
common Law. 


But it is to be kno wen, that a woman map A woman 
by diucrs waies eſtoppe and pzeindice her ſeife ſhall haue 
of her dower: as ik ſhee commit any crime, foz no dower. 


which ſhe is attainted of treaſon, murder oz fe- 
lonie, ſhe ſhall haue in this caſe no dower, not 
withſtanding ſhe hath obtained her par don. 

Alſo, ifafter the death of her huſband ſhe ta⸗ 
keth a leaſe foz terme of life, ofthe ſame landes 
Whereof ſhe is en do wable, ſhee loſeth her do wer 
of the lame. Mozeouer , it ſhee depart from her 
huſband, and liueth in adultery with another 
man, and is not reconciled againe to her hul⸗ 
band, withont coherſion of the Eccleſiaſticall 
power. ſhe loſeth her do wer after her huſbands 
death. She ſhail be alſo barred of herdower,tf 
ſhee will withhold from the heire, the charters 


and euidence, concerning that land whereof ſhe jy, luwer. 


aſketh dower. Wut none other laue the heire , 
can withhold her dower fo: this cauſe. 

It ought to bee knowen alſo, ok what 
things ſhee may demand dower, and of what 
things not. Df lands, meſuages, aduowſons, 
rent charge, rent ſeruices, oꝛ ſeignozies in groſle, 
02 otherwiſe of viilaines, of commons certain ot᷑ 
eſtouers certaine,of milles, and offices, oz of the 
p2ofit of them, lhe is 2 But oł . 

an 


Of Tenant. 


and eſfoners ſans number, alſo of annuities, of 
homages, ok things of pleaſure, as of ſeruice, of 
paiment of roſes, and ſembiable, ſhe ſhailnot bee 
endowed. 

There be pet two other kinds cf do wer, the 
one is called dowment cx aſlenſu pati is that is to 
ſap , by the aſſent ofthe father, and the other is 
catieddowment de la plus beale part, that is to 
{2p ofthe fatreit part. 

Dowmcnt DOcwment ex. IIc ſu patris, is when the kather 
ex aſſenſu t ſeiſed ot lands in fe ſumple,# his fon which is 
patris, Heir apparant,endoweth his wife at the church 
doꝛe. when he is elpouſed,ofparcelofhisfatherg 
lanss, with the aſſent of his father in wziting, 
teſtifying the ſame v ſlent, it in this caſe her hul⸗ 
band die, ſhe map fozth with enter into the land 


lo aſſigned vnto her without further pꝛocure⸗ 


ment of pꝛoceſſe of law, although the father of 

her ſaid hnſband be pet aline,and in actuall poſs 

ſeſſion ofthe land. But if ſhe thus do, and take 

her to this endowment at the Church doꝛe, ſhee 

cannot haue her dower alfa by the Common 

law of the third part of all herhuſbands1ands, 

62 any part oz parcel of them: how be it. if ſhe 

will rekuſe this alligment made vnto her at the 

Church doze, a demaund dower at the common 

Dowment law, ſhe map ſo do very wel. A man map alſo in⸗ 
2d oſtium Pow his wike at the time of the eſponſals, of his 
alles owne lands. the which he hath by his owne poſs 
: an een that dower — called dower ad oſti- 

um Ecclehæ, that is to ſap, at the Church doze. 

A dg Dowtnent de la plus beaic part, that is to — 
N Eg t dowincnt of the kairclt part ſhall be in this caſe, 
Part. hen a man is leiſed oł lands which he Wer 


4 
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of another man by knights ſeruice, and of other 
lands which be of ſocage tenure, and hath ifſge, 
which is within the age of 14. peares, and die, 
and the Loꝛd of whome the lands is holden by 
Knights ſeruice, entreth in the land holden of 
him, and the mother of the childe entreth into 
ſocage tenure, as gardaine in ſocage, ifinthis 
caſe the woman will b:ing a w2it of dower a= 
gainlt the L02d which is gardain in chiualry, 
he may plead the ſpeciall matter, and ſhew how 
ſheets gardaine in ſocage, & hath ſo much land, 
and therevpon pzap the Court that ſhee map bee 
ſuttered to endow her ſelke ol ſo much land, be= 
in in her owne cuſtodie, as amounteth to the 
third · part ofthe whole lands. 

And then the iudgement ſhal be, that the gar⸗ 
daine in chiualrie ſhall retain the land holden 
of him quite from the woman, during the no⸗ 
nage ofthe ward. After which iudgement and 
ſentence giuen ſhe may goe, e inthepzeſenceof 
her neighbours, endow her ſelfe ok the beſt part 
of that which is in her cuſtody, amounting to 
the third part or the whole, and then is ſhe cal⸗ 
led tenant in dower de la plus beale. 


Final ve ſhall vnderſtand, that by a Staz An. 27. 


tate made in the 27. peare of our moſt dꝛead ſos 
neraigne Lozd, Ring Henry the eight. it is en⸗ 
acted , that where diuers perſons haue eſtates 
made to them and to their wines, and to the 
heires of the huſband, o to the huſband and 
Wife, and the heires of their two bodies be⸗ 
gotten, oꝛ the heires ok one of their bodieg, oz 
foz ter ine of both oz one of their liues, oꝛ any 
other perſons and * to the vic of 
2 


the 
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thehuſband and wife oz to the wife alone foz her 
ioynture: in euer ſuch caſe the woman ſhal not 
bee ſuſtered to demaund anp dowꝛie of the reſt⸗ 
due ol her huſbands lands , of whom (hee hath 
iopnture, againſt anp tenant of the land. But in 
caſe ſhe hath no ſuch iopnter, then mayſh ee de⸗ 
maund her dow2te after the courſe of the com⸗ 
mon law. Pzomdedneucrthelefle , that if ſuch 
women belawfuily expulſed krom their tointer, 
02 any part thcrof, without fraud oz couin, then 
hall they bee endowed of the reſidue of their 
huſbands lends, fozas much as the lands ſhall 
amount vnto, out of which they were ſo expul⸗ 
ſcd and put fo2th. 

Pꝛouided alſo, that ik lands oz tenements bee 
aſſured to any woman after mar iage foʒ terme 
of life, oꝛ likewiſe in ioynture ( except it bee bp 
act of Parliment ) c the wife oueriine her huſc 
band, in whole time the iopnture was made, in 
this caſe the wife mate refuſe the lands ſo ap⸗ 
pointed vnto her in iopnture, a haue her dower 
at the commõ law , ot ſuch lends as her hnſbany 
was ſeiſed of at any time during the couerture. 

Alſo, ił the huſband committeth treaſon, mur⸗ 
der, oz felony, foz which he is attainted, the wife 
ſhall not haue her dower. 

And note, th at it the huſband enter into reli⸗ 
gion, and is pꝛofeſſed, the heire ſhall enter into 
the land, but the wife getteth no do wer till the 
huſband dieth. M. 3 2. E. 3. 

And likewiſe. if a man ſciſed ok land taketh a 
wife that is an alien boꝛn and dieth, ſhe ſhal not 
be endowed, except ſhee bee made denizen by act 
of Parliament. T. 3. H. 6. Ind note, that * 
the 
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the wike bzingeth a w2it ol dower, & reconcreth 
her right, ſhee ſhallreconer no dammages, but 


where her huſband died ſeiſed of the landes res 
conered. 


A diuiſion of inheritance. Chap. 10. 


Itherto haue J ſpoken of free holds. now Dam ages. 


it remaineth to treat of inheritances, not 
that inheritaunces bee no free-holdes , 
foz they be free=holds alls: but the other eſtates 
of which J haue hitherto treated, be only free= 
holdes and of no higher nature, whereas an 
eſtate ot inheritance, although it bee a fret holde 
indeed, yet it is not lo to be called by name, ſith it 
is a far moꝛe ercellent ⁊ greater eſtate. But pee 
ſhall vnderſtand, that of inheritances ſome deẽ 
of moze amplitude and excellent then other ſome 
be, as that inheritance which is pure, ſimple, & 
without limitation of wyat heires, which kinde 
okinheritance is called kee ſimple. But when Y 
make a limitation ot᷑ what heires, then it is cal⸗ 
led fee taple, and of which alſo be two ſoꝛts, ag 
hereafter mo2e at large ſhall be declared. Now 
therefoꝛe the nature of kee ſimple is ſet foozth 
with our accuſtomed compendiouſneſſe, 


Of fee ſimple. Ch w. It. 


Ee ſimple is (as I ſaide) the moſt ample Fee limple- 


Pan large inheritaunce that can bz in this 
realme deuiſed oz inuented, it is that which 
a man hath to him and his heires , ümply with - 
out any kurther limitation, koꝛ whether they be 
ofhisowne body begotten oz not, ſo that thep 
be the nert ol his kinne, and within the degrees 
it ſuffiſcth. 
5 3 S0 
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Ho then tenant in fee ſimple is hee that hath 
landes oz tenements,whether it bee by purchaſe 
oz by deſcent, to him # to his heires & aigna fo 
euer. Foz it a man wil purchaſelands in fee ſam= 
pic hee muſt needs haue theſe woꝛds his hares 

his purchaſe, foz theſe be the only wozds that 
make the eſtate of inheritance-Therfoze iflands 
be giuen to a man foz euer, ⁊ no mention be made 
of his heires : hee hati an eſtate but foz terme of 
his life, becauſe theſe wozds his heirs do lacke. 

yet neuertheleſſe, if a man bo his teſtament 
doth deniſe landes to an other, in ſuch place oꝛ 
caſe where the cuſtome oz law wil ſerue ſo to do, 
though he maketh no ment on of heirs, but ſaith 
that he bequeatheth to ſuch a perſon luch lands 
to haue and to holde to him and to his aſſignes 
ſoꝛ eucrmoze , here an eſtate of inheritance doth 
paſſe, foz in teſtaments the wil and intent of the 
teſtatoz is to be pondered, and not the fozmall 
and pꝛelcript wozds of the law. 

Alſo theſe terms in the law, frank martage, # 
frank almoign,that is to ſap free marriage @ free 
alines, do include in them Words of inheritance, 

And therefoze if I giue landes to a man with 
mp daughter in kranke marriage without fur⸗ 
ther addition oꝛ mention of heires, this is an 
eſtate of inheritance, as ſhall be hercafter decla- 
red :noze plentiouſlp. So like wile it is oflands 
giuen to an Houſe Eccleſiaſticall in pure and 
kranke almes Mozeouer, ik land bee giuen to 
a man and to his blood, oz vnto him and to his 
ler de, hee hath in both caſes an eſtate ot inheri⸗ 
tance, fo in the laſt he hath a fe taile, & in the 

dther a fee ſimple. Foʒ this wozd ſeeds, E bled, 
| and 
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and ſuch like doe imply woꝛds ok inheritance. 

Alſo if landes bee giuen to a man and to his 
heires males, oʒ females, he hath by this gift a 
let ſimple, becauſe it is not expꝛeſled of what 
body the iſlue ſhalicome. 

But now it is to be ſcene who be laid a mang The halfe 
heirs in the law: pee ſhal therkoꝛe know that my 1,04, 
bꝛother oz lifter by the halfe blood, that is to wit 
by the ka: hers ſie, not by the mother oʒ ton⸗ 
trariwile by the mothers ſide, 4 not hy the ta⸗ 
thers, ſhall neuer bee mine heire, no2 none th it 
come of them, Neither in y bꝛſt ard can be mme A bat+rd 
heire, noʒ mine own natural father no2 mother, ſhall be no 
noz grandfather, noꝛ grandmother can ber mine beirc. 
heire. Foz it is a pzincipie ⁊ ground of tie a A ground 


that inheritance map line ally deſc end, bat 3{cend ofthe law. 


it map not. And therefoze if J haue lands in fee 
ſimple, and die without iſſue of my bodp, mp fa= 
ther cannot be :nineheire, but wp fathers bꝛo⸗ 
ther oz ſiſter ſhall, and then ik my vncle oz aunt 
die ſciſed without iſſue, my father ſhall haue the 
lands as heire to mine vncle, and not as heire to 
me,foz that cannot be. Vut it map go from me to 
mine vncle oz aunt well enough, foz that is not 
called a lineal aſcenſion, but a collateral deſcent. 
Alſo pon ſhal vnderſtand that a lineall defcent n and 
is. when the deſcent is conueied in the lame line o atcrall 
of the whole blood: as grandfather, father, and gc ſcent. 
ſonne, and ſodowne. And collaterali deſcent is 
of another bzanche, from aboue of the whole 
blod,as the grandkathers bother , oz fathers 
bzother, and ſo deſcending. 
And ye ſhalinote, that by the common law of 
this Realme, the eldeſt ſon ſhall haue the whole 
D 4 inberi- 
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inheritance,and after him ik he haue no iſſue the 

ſecond ſonne,# ſo fozth. And if Jhaue no ſons 
but daughters, then ſhall all the daughters to⸗ 
gether inherit, which be called coparccners : but 
if Jhane no iſſue at all, neither ſons, ne daugh⸗ 
ters, then ſhal my eldeſt bꝛother in heritage ſuc⸗ 
ccede ine: but it I haue no bꝛothet then my ſiſt⸗ 
ers ik J haue any, if not, mp vncle by my fa- 
thers ſide, ik the lands be of mine o done purchale 
02 if they deſcended vnto mekrö inp father, And 
to be ſhozt , if there be none in life of inp fathers 
lide, the purchaſed land ſhall go? to my mothers 

lade, #1f there can bee found no heire neither by 
my fathers ſide, noꝛ pet by my mothers, then 
(hal it eſcheat, as thepcallit, to the Loꝛd of wha 
it was holden, foz euery land mult needs be hol⸗ 
den of ſome Loꝛd, as ſhall be hereafter ſhewed. 
But if lands deſcend vnto mee by my mothers 
lde, then ik J faile ofiſſue,the lands ſhal deſcend 
only to mp heires of mp mothers five, and neuer 
to mine heires of my fathers ſide : as on the con- 
trary (ide, if I haue lands, oz any tenements by 
deſcent from mpfather, oz his bloud, thep ſhall 
neuer deſcend to my heires by mp mothers ide; 

And thu ye ſee a great difference in this be= 
halte, betweene purchaſed landes, and landes 
which deſcend from an aunceſtour. 

Ik there be thꝛee ſons, and the middle ſonne 
purchaſe landes and die without iſſus, the eldeſt 
ſhall haue the landes, and not the pongeſt. 

Ilſo it is a pꝛinciple in our lawe, that none 
can bee mine heire of Lands that J holde in fee 
ſimple, vnleſſe hee be mine heire by the Whole 
blood, that is toſap, both by father and nn. 
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fo: if a man hath iſſue, two oz thꝛee ſong by ſun⸗ 
dꝛy wines , and the eldeſt purchalſeth landes in 
fe and dyeth without iſſue, his haife bzethzen, J 
meane thoſe that be not his bzethzen both by the 
fathers ſide. and mothers ſide, ſhall not haue the 
land, but it ſhall goe to his vncle. Like wiſe ik a 
man hath by his firſt wife a ſon, Fa daughter, 
and by his ſecond wife another ſonne, and the 
ſonne by the fi rſt wife parchaſeth landes in kee 
ſimple, # dieth without iſſue, the ſiſter germain. 
that is to ſap both by fathers ſide and mothers, 
ſhal haue the lands by deſcent as heir to her bzo- 
ther. not the ponger bꝛother, foꝛaſmuch as the 
ponger bꝛother cannot in this caſe be heire ot᷑ his 
elder bꝛother becauſe he is no bzother germain 
vnto him Other wile it is ok lands oz other here- 
ditaments intailed,os ſhalbe hereafter ſpecified, 
Aiſo if a man hee ſeiſed of lands in fee ſimple , 
and hath iflue a ſon and a daughter by one Wife, 
and after the deathofhis firſt wife, a ſonne bp 
another wife and dicth, and the eldeſt ſon en⸗ 
treth into the lands, and after he dieth without 
lawfull iſſue of his bodie,thedaughter ſhall haue 
the lands, and not the pongeſt ſonne, and yet the 
poungelt ſonne is heire to his father, but hee ts 
not ſo vnto his bzother . But if in this caſe the 
eldeſt ſonne had not entred after the death of 
his father, but had died befoze any entrie made 
by him, then chall not the ſiſter germaine enter , 
but the pounger bꝛother is heire to his father, 
becauſe the eldeſt bzother was neuer in actual 
poſleſſion, which is requiſite to the perſon that 

claimeth to be heire coliaterally. 
But to the lineall heires, it ſuſtiſeth that the 
aunce⸗ 


Diuerſity. 
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atmceſtour ſhould haue beene hetre, ik he had lis 
ned, Jmeane as thus: A man ſeiſed of landes 
and hath iſine a ſonne and a daughter bp one 
wife, and afterward a ſonne by an other, he di⸗ 
eth. and after his death the eldeſt ſonne entreth 
not, but dpeth without iſlue beloze he can make 
actuali entry, heere in this caſe his ſiſter (hall 
not haue the landes as hire to her bꝛother, be⸗ 
cauſe her bzother Was not in actuali poſſeſſion , 
but the ponger bzothcr ſhall haue them, as heire 
to his father: pet if the eldeſt ſonne in that caſe 


had lelt behind him ifſxe of his body, Whether 


it had beene ſonne 02 daughter, this iſſue not⸗ 
withſtanding that the Father ok the (ſue was 
neuer poſſeſſed either actually o2 in the law, ſhal 
haue the landeg , # ſhaliconuey his deſcent from 
his father ; the cauſe hekreof is this, that the ſon 
o2 daughter is line all heire, whereas the bzo= 
ther, ſiſter, vncle, aunt, ec. tc heires collaterall, 
and ſo pe ſhall obſerue a diuerſttp. 

1 call an actuel poſſeſſion, when a man en⸗ 
treth indeede into lands, Which be to him deſcen⸗ 
dcd, but apoſſeſſion in law is called when lands 
be deſcended to a perſon, & he hath not pet really 
x actually entred into them. Foz notwithſtan= 
ding that he is not in actuall poſſeſſion, pet he is 
poſleſſed tn the law. that is to lap, in the eye and 
conſideration of the law he is deemed to bee poſ- 
ſc\ſed,fozalinuch as he is tenant foꝛ euerp mans 
action that will ſue fo2 the ſaid lands, oz elſe aſ= 
ſuredip there ſhould enſue an intollerable incon 
uenience, as we ſhall moꝛe copiouſly open in ano⸗ 


Hzreditas ther place. ye ſhall furthermoze vnderſt and, that 


quid ſit. 


this wozd inheritance, is not onely to be accom⸗ 
modate 
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tnodate and applyed to that whichcommeth by 
deſcent oz ſucceſſion from a mans anceſtoꝛꝝs oz 
pꝛedeceſſozs, but aiſo to euerp purchaſe in fee 
ſimple oz fee taple. 
And note, that a man can haue no larger oz 
greater eſtate then fee ſimple. 

Ot Fce taile, Chap. 12. 


ther was no eſtate taple, but ail was fee ſim ple, 
either purelp, that is to ſap without condition, 


oz at the leaſt way conditionally, as appeareth Diuiſion. 


by the pꝛeamble of the ſaid eſtatute , but now 
lithence the pꝛomulgation of the eſtatute, diuerg 
fozmes ot eſtates taue haue rilen. 

Fee taile is, when it is pꝛeſcribed and limited 

in the gift what ſozt ort heires, and by whom eu⸗ 
gendzed,ſhall inherite. 
As foz example, I giue lands to a man and 
to his heres, & goe no further, this is a fee ſim= 
ple: but it I make a limitation, and adde of his 
body begotten, now it is a fee taite, that is to 
ſay, a fe az inheritance limited, pꝛeſcribed, de⸗ 
terminate oz aſligncd, 

Ss that if J giuelands to a man and to his 
heires, he hath kee ſimple, but if J giue landes 
to him and to his heires of his body lawtullp be 
gotten, he hath but a fee taile, fozaſmuch as J 
appoint, limit pꝛeſcribe, c expzefle what heires 
they ſhalbe, e foz lacke ot᷑ ſuch heires the gift ſhal 
be expired ond wozne out, and the lands ſhalbe 
rezerted againe to the giuer oz his heires. 

But pe mutt obſerue and note, that there be 
two kindes of fee tapie . There is 8 3 11 
tapie, 


E ſhall vnderſtand, that befoze a certaine weſtmin. 2 
ſtatute called the ſtatute of weſt . ſecond Chap. r 


— Re wn Co cd. EI. ee — 


— 


Generall 
taile, 


Eſpeciall 


taile. 


Franke 
maariage. 
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tayle, and there is a ſpeciall taple. 
Fee tayle general is, where lands be ginen to 

a man and to his heires of his bodp begotten , 
Without any mentioning t expꝛeſung by what 
womanthep are begotten. | 

Ind therfoze if aman be tenant inthe gene⸗ 
rall tile of lands, æ taketh a wife and hath iſſue 
by her, and ſhe dieth, and afterward hee taketh 
another wife , of whome he hath alſo other iſſue 
by her, either of theſe iſſues ts inheritable to 
this land intailed. Bat ik Jerpeſle in the gift 
by what woman the heires ſhall be pꝛocreated & 
ingendꝛed, then it is aneſpectall taile: as fo; er⸗ 
ample to make the thing plain, ik lands be giuen 
to a man and to his heires of his body lawfuilp 
begotten by Margaret his wile, this is an eſpe- 
ciall tade, foz the iſſue of him begotten by ano= 
ther woman, ſhall neuer inheriteiby koꝛce c ver= 
tue ot the taube. Likewiſe it is it lands be giuen 
to a woman & to the heires ot her body lawfullp 
begotten(# ſhew not by what man) this is a ge- 
neralitaue, but i I go fozward# ſap by ſuch a 
man her huſband, then it is an eſpectall taile. 

Alſo i I giue landes to a man æ to his wife, 
and to the heires of their two bodies lawkully 
begotten: this is an eſpeciall taile, as wel in the 
huſband as in the wike 

Semblable it is, ił a man gineth landes to 
another man with his daughter, oz kinſwoman 
in kranke mariage, this wozd(franke mariage) 
implieth an eſtate taile eſpeciall, and in this caſe 


as well the man as the woman hath an eſtate 
in the ſpeciall taple. 


But it I giue landes te a man and to ſuch s 


Woman 
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woman, r to his heirs that he hath begot of her, 
herre the woman hath an eſtate but foz terme of 
her life, and the huſband an eſtate in the ſpecial 
taile · Ind likewiſe it is in the womans behalfe: 
as it᷑ I giue lands to a man e to his wife, and to 
her heires of her body by her ſaid huſband en⸗ 
gendꝛed, he hath an eſtate but fozterme ok life, a 
ſhe an eſtate in the ſpeciail taile. But in bothca= 
ſes, it I had ſaid to the hetres,@not to his o2 her 
hetres, then ſhould etther of them haue had an e⸗ 
ſtate in the ſpecial tate, becauſe this Woꝛd heir g 
is as well referred to the one, as to the other. 


Yee ſhall alſo vnderſtand. that iflands be gi⸗ Deſcent 
nen to a man, and to the heires males of his to= by heire 
dy. this is an eſtate taile, and in this caſe, the males. 


heire female ſhall neuer inherit. 
Alſo, it a man hath iſſue and dieth, and landes 
bee giuen to him and to his heires ok his body 
begotten, this is a good eſtate taile, although 
the kather were dead at the time ofthe gift. Ft= 
nallp, it is to bee noted, that of landes which a 
man hath in fee ſunple, the poſſeſſion of the bꝛo⸗ 
ther, ſhalicanſethe ſiſter germaine, that is to 
ſay, the ſiſter both by the fathers ſide and mo⸗ 
thers to inherit: and in this coſe, the bzother bp 
the halfe bloud ſhall not inherit, as heeretofoze 
was ſaid, but oflands which be intaued other- 
wiſe it is. Theretoꝛe, it a man be ſeiſed ot lands 
in the general taille, and hath iſſue by his firſt 
wife a ſonne and a daughter; and alſo aſonne 
afterward by another wife, and dieth, and the 
eldeſt ſonne entereth into the lands. and after 
dieth, the ſiſter germaine tothe eldeſt ſonne ſhall 
not haue thelandes, but the ponger "ue - 
e 
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the halle blood, becauſe whoſoener ſhall inhee 

rite land 02 anp other hereditaments in tayle, 

muſt claime them as next and immediate heire 
not to him that dieth laſt ſeiſed of the lands, but 

to him to whom the lands were firſt giuen: vn= 

to whome in the caſe befoze remembzed, is the 

ſonne heire,and not the daughter. 

Diuerſtie. Thus pee ſhalt marke a great diuerũtie be- 
tweene the foztne of ſucceſſion in the landet of fee 
ſimple, and the fozme in fee taple. 

Tenant atter poſſibilitie of iſſue 4 
extinct. Chap. 13. 

Woen lands, tenements, or other heredita⸗ 

ments, be giuen to a man and to his wife, 

and to the heires of their two bodies lawfullte 

begotten, it in this caſe either of them chaunce 

to die bcfoze they haue iſſue bet werne them, hes 

oz ſhe that ouerliueth, is ſtill tenant in taue, but 
without poſſ i bility of any iſiue that can tc heire | * 
to theſe lands oz hereditaments thus intailed, # 
foz this cauſe he oꝛ thee thus ouerliuing, is cal= 
led tenant in tail after poſſibility of iſſue ertinct, 

foz in ſuch a tenant is all poſſibility of iſcue that 

may be inheritable to theſe lands by foꝛce of the | 

- gift in tatl vtterip extinct oꝛ quenched, and byhts 

oz her death the eſtate t aile ſhallexptre,ccafe,#be ' , 
aboliſhed foz euer, ſhall reuert æ turne againe 
to the gtuer oz donour from whence it came. 

yet foz aſmuch as the tenant after poſſibilt= 

e okiſſue, had once an inheritance in him. ce 

ſhall not bee pumſhed by an action of waſte, 

though he maketh neuer ſo much waſte in the | 
lands and tenements, whereas pet in eff: hee 

is but a tenant foz terme of life. But if this — 5 

nan 


diſpuniſha- 
ble ofwaſte ti 
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nant doth alien. in ker, ſuch lands, her in the re⸗ Forfaiture. 
nerſion map enter foz the fozfcitare. 

, Ind this foz eſtates at this pzeſent time ſhal 
ſuſtice. But to the intent that pee may the moze 
eaſilte compꝛehend all the members of the dini- 
ſion of poſleſſtons and eſtates which men maie 
haue in lands, tenements, and other heredita⸗ 
ments, it ſhall not be euill done to ſet fozth ag 
it were in a table befoze pour epes the deuiſion 
thereof, which is this. 


A figure of the diuiſion of Poſſeſciont. 


Eſtate C Fee ſimple 
d'iahe-Fee- CGenerall. 
ritance.) tail Seal 

Selon Apres poſſibili- 
| . « . 
4. Common d tie d'ilsue extinct. 
4 Ley Frank- Curteſie Dengl'ter 
2 tene- Dower. 
2 ment. Terme de vie. 
31 1 Terme dautre vie. 
2487 
o© | & 2 
1 S 0 E Selon Cuſtome, que poet eſtre diui- 
| = de en meſine le maner come frank- 
0 { tencment al common Ley. 
| Terme d' ans 
IJ NReal $Gud de terre 
= Tener a volunt. 
8 Bicns moue- 


Perſonal ables. 


Of 


OfParceners or other Co- 
hcires, Chap. 14. 


therunto J haue made a compendious 
c ſhoʒt declaration ot᷑ eſtates of ali ſoztes. 


But where J ſaide, that among ſiſters 
there is no pꝛerogatiue oz pꝛeheminence concer- 
ning the inheritingof their aunceſtours landes, 
but that they ſhal be altogether inheritours, and 
make as it were but one heire ; it is expedient to 
make a further declaration and pꝛoceſſe in this 
behalfe, and to ſhew how, and in what manner 
this partition ſhall be made. 4 

Diuiſiꝭ of But pee ſhalivnderſtand , that there bee be= | 
Parceners ſides Parceners at the Common Law, which 
at the C6. bee only ſiſters, alſo Parceners by cuſtom which 
mon law, is among bzothers, contrary to the courſe ot᷑ 
and Parce. the Common Law; e this cuſtome is in ſome 
ners by places ot Rent, #in other places where lands 2 
cuſtorne, and tenements be ofthe tenure ol Gauelkind. 
ye ſhall therefoze know, that when a manis 
ſetſed ol land in fer ſimple, cz fee taile, & hathno 

iſſne but danghters,# die, and the daughters do 

enter into thelands thus deſcended vnto thein, 

: now thep be called parceners oz coheires, and bp 
Writ de a wit called De Partitione facienda , bzought 
Partitione hy one ot them againſt the others, they ſhall bee 
tacienda. conſtrained by the law to ſutfer an egall parti⸗ 

tion to be made of the lands between them. 
Partition Now partitid map be made in ſundzy wales. 
m diuers One wap is, when they themſelues doe make 
manners. partition bet ween them of the Whole heritage, 
and do agree vnto the ſame, and do enter euerp 
one into her part ſo allotted vnto her. | 

Another wap is, when by all their agrees 

ment c conlent, one common friend doth 3 
t 
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the partitis. In which caſe the eldeſt Cer ſhal 
haue the firſt elea16,5 after her the ſecod ſiſter, 
e ſofozth. But if they agree that the etclt ſiſltt 
ſhal make the partition. a ſheer n aketh it, then 
the eidcſt ſhall not chuſe firſt, but ſhall ſuffer all 
her ſiſters tochule befoze her, as it is thought. 

There is aiſo an other fozme of partition, 
Which ts,cqc1'y to diuide the landes inte ſo ma 
ny parts as there be ccheires o2 parcentrs 6 to 
wzite euery part ſo dunded in aſcnere! ſctoule 
of paper e ſo put tł e ſaid ſcroults in a bt᷑ i et, oꝝʒ 
to incloſe them ſeucrallp in balls 67 were, e the 
eldeſt ter to chuſe which ball chee Wil , oz to 
put her hand into 5 bon tt. a to reke a ſcrente, 
and to hold her to her chaunte g aliotn ent ard 
ſo conſequentip euc ry ſiſter aficr ether. 

And pee ſha i note, that partition by agree= Nota. 
ment, may aſwell be mede by nude and bare 
Wozds without waiting as by wziting. 

Andit any ofthe parceners wul not ſuffer 
any partition to be made, then may the other 
that would haue partition, purchaſe a W21t cal 
led De Partitrone facienda, againſt them that A writ de 
refuſe partition, to compell the ſainc toſuffer Partiti- 
partition to be made accozdingip, and then by one, fact- 

iudgement of the Court the Shirife by the cada. 
ſerement a oath of twelue men, ſhail make par- 
tition betweene them, and ſhall aſſigne to each 
ſiſter her poztion,as he ſhall thinke good. with⸗ 
out giuing any election 02 chotle to the eldeſt. 
Ind if two Menours 02 meofes happen to 
deſcendto two liſters, and the manoꝛs be not of 
egal value, then map ſhe. to whom the lelle ma= 
nont 02 meale is —_— haue aſſigned bs 


OfParceners. 
a rent pꝛopoꝛtionabi out of the other ma⸗ 
— 8 fo2 the whict; rent ſhe & her heires may 


Diſtrefic of piſtraine of common right, though they haue no 
thereof. 


common 


right. 


Alo it pesceners make partition of lands 


(| 


Finally,pe ſhal vnderſtand, that tf a man be 
ſeiſed of landes in fee Cunple,andhathiflne two 
daughters,# gineth with one of his donghters 
to an other man that ſhall merry her, the third 
63 fourth part of his land in frank mariege, e 
dpeth, if in this roſe daughter that ia in this 
Wile beltofved e adyanced, will have her poꝛ⸗ 
tion ol her fathers heritage, thee muſt port her 
giuen vnto her in trank morisgt in Hoch 
pot new againe. I meaneſhe mult be cdtented 
toſuffer her ſaid lands to be commixed #inin= 
with other lãds of which her father died 
in fee ſimple o that an equal dinilis map 
be made ofthe {rhole, cxclſe, fic ſhallhate no 
part ofthotelands of which her father died ſet- 
ſed. But if her father hed made bnto her a coin 
mon git in taile. oz fecffement in fee, ſhe ſhouts 
not neede to put her lands in Hochpet,but mop 
berp wel kerpe e retaine them lill, alſo haue 
as good part of the reſt of the lads of which her 
father died ſeiſed, as her other ſiſter cz ſiſterg 
hane. Foz a gift infranbe mariogt is accomp⸗ 
ted the moſt free and meſt liberal gift that can 
be, aud thet gitt which the le w iudgeth ts ber 
onely foz the dc uancemẽt and beſtowing of the 
daughter, Where as feoffcincnts in fer ſimple, 
aiſocommon gifts in tap!c be accuſtuma⸗ 
ip fo2 other caules, Efoz the aduantoge rathet 
ofthe giuer oꝛ fcoficnr then ofthe taker. 


being 
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being Tr ithin age,thot portiticn is told. 

And if perceners infec ſ mple make portitte 
vn. nd the part ok tte one is Fetter then the o⸗ 
ther teing of ſul ege of xxi pes, tt in ite par= 

tit ion is gecd 61d cannot ber defeeted : but if it 
be offends in fer tene, ite otit part beim g bets 
ter then tte other, partitis mop be defeated 


vy their heires. 


CR Of loyrtenents. Chap. 

Itherunto verelp Have it ſpoken of Co⸗ 
1 Fheircs, caliedPorceners ar the common 
Law. which as is heeretofoze decieret,docome 
to landes ard other hereditan ertg ieyntip by 
the courſe, operation & octe of the Law. Now 
ſhall we ſpeate ſeme That of them Which 
either totntip oꝛ ſeverallp come tolends tene⸗ 
ments, 020tterhereditowerts by their cd ne 
purchaſe, adi c. pꝛocurt nent and v oꝛking Ind 


ok theſe, they that ce me to them by toynr title, 


Wap, oz colour. be called toxntenants, but they 

that come by ſeuer all t ties. antes, oꝛ color ra, i 

to landes oz tcnements bee nan ev tenaunts in Tenant in 

common. com monie 
So then, ik a man being ſeiſcd ol lendes ez 


tenements, oꝛ other lereditements chal ihete⸗ 


of tufecke Wo, thꝛee, ft ure, oʒ moze, to heue g 
to hold to them in fer Ample, fee taple, oz foz 
terme of their liues, o2 fo2termeot en otters 
life, theſe perſons ſo enſcoffed and ſeiſed, bee 
called Jopntenonts. Aiſo if twooz met doe 
erpeli and diflerfe an other men of any L andes 
oz tenements to their cwne behofe and vie, 
theſe Dilſeiſcurs ad wzong deers are nowe 

C 3 become 


Cd 4 — — — 2 — — 


Diſſe:ſin. 


Suruiuor 
taketh 
place. 


D iuerſi- 
tie. 
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become ioynten ants, becauſe by their owne act 
they come topntlp to this land. But it they doe 
difſeiſe an other man tothe vſe onelp of one of 
them, in this caſs thep be not ioyntenants: but 
he to whoſe vſe the diſſeiſin is made, is tenant 
atone of the ſame, and the others haue nothing 
in the tenancy, but be called apdours oz coadin- 
tozs to the difleilin. 

And pee ſhall vnderſtand, that a diſſeifin is 
p2operlp, Where aman entereth into any lands 


oz tenements there wher his entrie is notlaw- . 


full, and patteth out him which hath the free= 
hold of the ſame. 

Ind pe ſhall furthermoze know, that the na; 
ture of topntenancpis,that he which (uruineth 
Eouerliues the other, hal haue to himſelf alone 
the whole & entire tenancie, accoꝛding to that 
eſtate Which he ſhould haue had if the ioyntur e 


tenants be of lands in fee ſunple,# the one hath 
ire # dieth, in this caſe the two Which doe o⸗ 
uerliue their fellow, ſhall haue the whole lands 
between them, ap iſlue of him that is departed 
getteth nothing. And ik the ſecond iointenant 
hath alſo iſtue t die, the third Which hath ouer⸗ 


nued them both, ſhall now haut and enioy the 


whole, to him and to his heires koz enermoze. 
But other wiſe it is of cohetres which in our 
lat are called parceners. Foz if there deethzee 
Cuch cohetres & parceners, @ befoze any parti⸗ 
£15 made, the one haue iſſne a ſonne oz a daugh- 
ter & dpeth, her poztion ſhall deſcend and fal to 
her child, and ſhal not runne amongſt the other 
lopnt heires o coparceners, Howbeit if _ 
* 


had beene continued:as foz example, thzce ioin= 


— 


caſes, thoſe two perſo 


by fozce of the ſuruiuonr foz terme of his! 
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parcener 0z cohetre had died without iſſne, then 
Gould his poꝛtid haue b eſct᷑ded tohis coheirs. 

But how? not by fozce of ſuruiuour oz ouerli⸗ 
aing, which in latine is called Ius accreſcendi, 
but by very deſcent:foz where any of thecoheirg 
die with out iCue, who can be heir to him oz hey 
ſo dying, but the other coheires to him oz her ſo 
dying, oz the relk of the coheirg if ther be many: 


Andicke as this right of ſuruimoz oz ouerii⸗ 


ging, holdeth place amoegſt iopntenants of 
landes and tencinents,ſo in like manner it hol⸗ 
deth place amõgſt them Which haue toint eſtate 
oz poſſeſſion with others ofchattels, whether 
they be reall oz perſonall. As (tos example) if a 
leaſe of landes oz tenements be made to many 
foz terme of certaine peres, the oneriiucr 02 os 
nerliuers, ſhal haue the whole during the terme 


by fozce of the ſame leaſe. Ho of chattels perſo⸗ of real and 


Tointe. 
nants 


nal, it an hozſe,ore,grain,oz other ſuch perſonal perſonal 


chatteil he giuen to many, hee Which ouerliueth 
Hall haue the ſame alone. In ſemblable wiſe it 


is ok debts and duties. Fozif anobligatſon be 


made to many foz one debt, e ot᷑ ſome other co⸗ 
uenants e contracts, the law is like wiſe fo. 
Alſo ſome iopntenaunts map be which may 
haue ioynt eſtate and be ioyntenants foz terme 
of their lines, # pet haue ſeuerali inheritances. 
Ar 
eires of their 0 zed, i 
” na haue wopnt eſtate ko; 
. A re 
nerall i 80 one 98 
and die, the other that luruiueth ſhall haue all 


And 


C 3 


goods, 


Tornte. 
nants of 
ſeuerall 
inheri⸗ 
tcances-. 


— 


Ofloyntenants, 


And it he that ſaraineth hath alfaiſſqe and die, 
then the iſlue of the one h A haue the halte of $ 
lands, ⁊ the i(f:22of p other ſhil han? the other 


Tenãts n Halte. a they hx not be taintenants, but tenants 


comme, 


in com non:and the cauſe ⁊ reaſon why ſuchdo- 


nꝛea in ſach cales haue a toynt eſtate fo; terme 
of their liueg, is oz that at the beginning the 
lids were giuen to them 2. which wozds with- 
out moze ſayin q make atoint eſt ite to them fo: 
terme of their liaes:loʒ it a man will let land to 
anther by der de oz without dxde, not making 
mention what eſtate he hath. © of this maketh 
Unery of leiſin, in this caſe the leſle Hal haue an 
eſtate foꝛ terme ot his life. And if he haue no li⸗ 
nerpof leiſin, he is tenant at will. And fo fozs 
aſ nuch as flands were giuen vnto them. they 
haue a ioynt eſtate fo2 terin? of their lives. But 


the cle why they haue ſeueral inheritance is 


this, ta that they cannot by poſiib!ity haue an 


heire het wen them ingen dzed, an a mi e woma 
may yane:wherefoze tte law dul þ their eſtate. 


te cheit inherit ance Hulve ſuch as reaſon wil, af 
ter the fozme + effect of the words of the gift, 
| that is ta the heires that the one ingendꝛeth 
pf bio bod, be any ot his wines, ⁊ to the heireg 

hat the dther engendꝛeth of his body by aupof 

is wiues. So it behoneth bp neceſſttie of re 

n. that they haue ſeuerall inheritances Ind 
in ſuch cale if the rTac at᷑ one of them after the 
death ol them both, doth die ſo that he hath no 
tue aliue of his body inxendzed, then the donoꝛ 
Which gaue the land, oꝛ his heireg, mapenter 


\athe hallagmn hae though re other 


* 


— 932 — — 
A > a. rue: — 


Of Tointenants. 20 


hath ie. Ind the cauſe is, that fozaſmnch 
as the inherit ances be ſeuer al, there ſoze the re⸗ 
norſion tn 5ᷣ la is ſeuered, & the ſurumou of 
the iſlue af the other ſhall hold no place to haus 
the whole. And as it is ſaid ot males, in j ſame 
m mer tt is wher lãds be giuen ts two females 
and tothe heires of their two bodies begotten. S ui 
AiCozf 1ands be ginen to irg. f tothe heres pod 
of one of thein, this is a good isintenancie, and 1 
the one hath afrechgid, and the other hath a cd Place. 
ſimple, and ifhe which haut fer lim pie dis, hee 
that hath the frechold ſhal haue the whole by 
theſaratapar foz terme ot his life. 
And it thele two t2tntenants iopne in a gift 
in the taue to a ſtranger rt ſeruing arent to him 
that hath an ectate but toʒ his hie, this reſerug 
tion is botde to make a tenure. Likewiſe it ts 
here tene ments be giuen to two e the heires 
of :he body of one of them engendzed, the one 
bath a freehold andthe other ter taile. 
Note, if two ioyntenents be ſeiſed ot᷑ an efe |, - 5 
tate offee fimple, and the one granteth arent „ cc ſas 
charge by his dees to an other, out of þ which 2 Y 
to hum belongeth, in this caſe during the lie inte- 
ofthe grauntour, the rent charge is god and 
eſfectu all but after his deteale the rent charge 
is void, as to charge the lands: fog he that hath 
the land by the luruiuour, ſhau Hold all the land 
diſcharged: the cauſe is, fo # he which ſurui⸗ 
neth, clatmeth to haue the lad by the ſarninonr, 
and not by deſcent of his fellpwe. But other⸗ 
wile tt is ot parceners, o2 coheirs, foz if ther be 
2.parceners in fee ſimpie,# befoze anppartitis __ 
be made the one chargeth that, that tohim bes Diuerſitie 
CT 4 longeth 
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jongeth by his ded? ol a rent charge, and dieth 

without iſſue here y which to him belogeth deſ- 

cendeth to the other parcener, Ein this caſe the 

other porcener till hold the land charged, be⸗ 

Deuĩſe by alle he commeth tothe halte by deſcent as heir. 
ecſtament Allo if there beetw2 1ointenants im feeſumple 
* Within one boꝛough wherey lands z tenements 
within the kame boꝛough de deuilaule by teſta⸗ 
ment, ik the one of the laid iomtenants deviſe 
| th it which to him belangeth by teſtament, and 
| die, this deuiſe + legation is void. And the caule 
| is, foz that no deniſe may take effect till after 
| the death of the teltatoz which bequeathed a de⸗ 
| uiſed the ſame, a by his death al the land incon⸗ 

| tinent cometh by the la w to his fellow that ſur - 
| utucth; by the luruiuoʒ, which neither claimeth 

noz hath any thing in the land by the deviſe, but 

in his odun right by the luruiuaꝛ afterthe conrſe 

ok the law, x foz this cauſe ſuch a deuiſe is vom. 

| Agcound But othrrwiſe tris of Parceners ſeiſed of 
| ofthe lay tenements deuifable in ſuch caſe of deyiſe, fo 
| | the exuſe aboue remembꝛed. And it is common; 
| ly ſaid, that egerp tointenant is ſeiſed of the 

| land taat he holdeth iointlp per my & per tout, 
that is, thꝛoughout and by all. Aud this is as 

much to ſap, that he is ſeiſed by cuerp parcell x 


and part, and thzouxhout alt the landes and 
tenements he is ioyntlp ſeiſed with his fellow. 
And therefoꝛe if the one iointenaunt make a 
fkeolkement to his companion, that is vopd, be⸗ 
tauſe de can make no liuerp of ſeiſin to hum. 
Diucrſitic, A e if 2.tointenants be felſev of certain lands 
Diuerhtie. in fefunple,and the one letteth that, that 2 
elon= 


- — _ — — 2 — — 
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by all: which ſaping is true. foꝛ in euerp parceli 


| 


| 
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delongeth, to a ſtranger foz terme of xl peares a 
dieth within y term. in this caſe after his death 
the leſſee map enter and occupy the halte to him 
letten during the laid terme, though the leſſee 
neuer had poſſeſion of it in the life of the iefſonr 
by fozce ol the leaſe. And the difference bet werne 


the cale or the grant of arent charge, and this Piuer- 
caſe is this, that in the grant ul a rent charge ſitie, bes 
bp a iointenant, the lands oz tenements abide Wecne 
alway as they were afoze, without that, that 2 grant ot 
any hath right to haue parcell of the tenements a rent and 
but themſelues, and the tenements abide in leaſe. 


ſuch plite as they were befoze the charge. But 
where a leaſe is made bp à tointenant to ano= 
ther foz terme of pears, incontinent by fozce of 
theleaſe, thelefſce hath right in the {ame land, 
that is to ſap, of all chat. that to his leſlour be= 
longeth ,_ bp faꝛce af the ſame leaſe. during his 
terme. Ind it p leflozin this taſe die, the other 
tointenant ſhall haue the rent oz ferme during 
the laude terme, becauſe the reuerſion is come to 
him by ſuruiuour. Finally, if a ioint eſtate be 
made of land to the huſband e wile, and to a 
third perſon,in this caſe the hulband # the wiſe 
haue not in the law in their right but the haife, 
t the third perſon ſhal haue gg mach as the huſ⸗ 
band and the wife haue that ig to ſay, the other 
halle: And the cauſe is, fo: that the huſb and £ 
wife be but as one perſon in the eye of the law. 
And it is here in like caſe as it an eſtate be mate 
to two iointenants, here the one hath by ſoꝛee 
of the iointure the one hall. e the other the other 
halte. In ſemblable wiſe it is when an eſtate ts 
made to the huſband and wile, + to other two 

men, 
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men, in this caſe the huſband # the Wife hans 
not, but the third part, and the other two men 
the other twoparts. 

Alſd if two 02 thzee together diſſeiſe an o⸗ 
ther of lands 2 tenements to their odon vſes, 
then ſuch diſſeiſoꝛs be called ioyntenants. 

Moꝛe ſhau beſatde of this matter touching 
Joynteuants in the next Chapter. 
| Tenants in common. Cha. 16. 

12 in com mon (as I ſaid befoze)be 
| they that haue landes oz tenements infer= 
ſimple;fee taile, oꝛ for terme of life, which haue 
luch landes and tenementes by ſeucrail ti⸗ 
tles, and not by one ijotnt title, and none of them 


this caſe they ought bp the law befoze partition 
made bet weene them, to occupp ſuch lands and 
keneinents in common, ⁊ bndtaided,and to take 
the pꝛoſits in common. And becauſe they come 
to ſuch lande & tenements by ſeueral tities, E 
not by one ſeite ioynt title, and their occupation 
E poleſfion in the ſame is among them in coin= 

mon, they be called tenants in common, o2 te⸗ 

nts pro indiuiſo. Is fours example, ifa man en⸗ 

two topntenants in feclimple, & the one 
ol them aliencth that that to him belongeth to 
an other in fee, now the other iopntenant e he 
to whome the alien ation was made be tenants 
in common foꝛ that thep bs ſeiſed ot ſuch tene 
nents by ſeueral tities:foʒ the one cometh to 
tze one halfe by the feoffement ol  topntenant, 
and the other hath the other haife by fozce of the 
firſt feoffement made to him and to his lirſt fei= 
low:and lo they be in by ſcucrall titles, _ by 
2 


knoſweth that which is ſeuerall to him. And in 
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ſeuerall feeffements. 
And it is to wit, that when it is ſaid in aus 
vohe that a man ia ſeiſed in fee without moꝛe Piffiniti- 
taping 02 addition it ſyalbe vnderſtood fee ſim- on of tee 
plc: fo it ſhall not be vnderſtod by ſuch a word only. 
in fer. that a man is ſeiſed of fee taple, except 
there be put in ut ſuch addition in taple. 
Alco if thzce iointenants be, a the one of them 
alleneth that which vnto him belongeih to an 
other in kee, in this caſc the alienee is tenant in 
/ | * common with the other two iopntenants. But 
pet the other rw3 topntenants bee ſeiſed ofthe 
two parts topntly:c o! theft: twa parts the ſur- 
muoz berwxene them hoideth place. 
Ao ik there de two iopntenants in fee, ⁊ the 
one giueth that, that vnto him belongeth to an 
other in the taile, the donee # the other iointe⸗ 
nant bꝛ tenants in como. But ik the lands be 
gtuen to two men andto the heirs ot their two 
dovics eugendꝛed. the dones haue a ioynt eſtate 
foꝛ terme o? thetr liueg: + if each of them haue 
iſſue and die, their iſſues ſh a halo in common. 
Alſout andes be giuen to two men to haue X 
to holde the one halle to the one t to his heires, 
and the other halte to the other a to his heires, 
+ they be tenants in common. 

Alſo it᷑ a man ſeiſed of certain? lands enkeot᷑⸗ 
feth an ober in the hake or the ſame land with⸗ 
out any ſpech of alli gnement oꝛ limitation of 
the fame hall in ſeueralty a: the time oithe feof- 
ment then the feolleẽ and the feoffour ſhall hold 
their parts ot the land in common. 

And as it is ot᷑ tenants in com non ok lands 
oz tenements in lee ümple, # fee taple, euen ſo i: 
| | 


Ioynten- 
Naſits, 


r — 
8 


is 


Tointe- 
nauts. 


Queſtion. 
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is of tenaumt foz terme of like. Therekoze if 
two topntnants bein ke, & the one letteth to a 
man that, that vnto him beloncceth fo: rermeof , 
lite, and the other ioyntenant letteth that which 
to hin belongeth, ts an other foz terme ot life 
alſo,theſe two leſſet s ve tenants in common fog 
terme oftheir lines. Alſo if a man let landes to 
two men koz terme of life, and one of them 
granteth all his eſtate to another, then that 
other tenant foz terme of lite, and he to whoune 
the graunt is made, ſhail be tenants in common 
during the time that both the icfſees be aline. - - 

Note, if there be two ioyntenants in ker, and 
that one letteth that, that vnto him belongeth,to 
another foz terme cfiife:the tenant foz terme of 
like during his life, and the other tenant that did 
not let, be tenants in common. And bpon this 
caſe a queſtion mapriſe,as thus. Let the caſe be 
that the leſſo; hath ine e dieth, ling the other 
topntenant his fellow, and liuing the tenant foz 
terme of ike, the queſtion ts Whether the reuer⸗ 
ſion of the halte that the leſſoz hath ſhall deſcend 
to the iſſue of the leſſour, oꝛ Whether the other 
tointenant ſhalt haue it by the ſuxuiuour oz no. 
And ſome haue ſaid that the other tointenaunt 
ſhall haue the reuerſion bythe ſuruiuour,foz as 
much as when the iointenants were ieintlp ſei⸗ 
ſed in fee ſimple, though one of them made an e⸗ 
ſtate of that, that vnto him b fox terme 
ofitfe, and though hee hath ſeuered the franktes 
nementof that, that to him bel by the 
leaſe,yet he hath not ſeuered the fee ſimple. 

But the fee ſimple abideth to them topntiy as 
76 i 
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the other toyntenant which ſuruiueth ſhal haue 
the renerſion by the ſurniuour. But other haue 
thought the contrarp, and this is their reaſon: 
when one of the iontenants letteth that Which 
vnto hum belongeth to another foz terme of life, 
by ſuch leaſe the fraktenement is ſeuered from 
the topnture. So that the renerſion that is de= 
pendont vpon p ſame franktenement ts ſeue⸗ 
red trom iointure. Furthermore, if the lefloz 
dad reſerued to hun a yeariy rent vpon lcaſe, 
the leſſoꝛ onlp ſhould haue the rent, which is a 
pꝛoote that the renerſion is onei in him, e that 
the other hath nothing therein. : 
Alſo if the tenant fo term of life were implea⸗ Reſccir. 
ded, and make default after default, the leſſour 
hail bee onelp hereupon receinued to defend his 
right,# not his fellow. which pꝛeueth the re⸗ 
nerſion of the halte to beonſp in the leſſout, and 
lo conſequent i, it the lellour die liuing the lel⸗ 
ſee foz term of lite, the reuerſion ſhal deſcend to 
the hetres ok the and ſhal not come to the 
other iointenant by py ſuruinoꝛ after theſe mis 
opinions, pet it is doudtfull.· But in this cale it Quxre. 
the topntenant that hath the franktenement, 
haue iſlue and dye, liuing the leſſoꝛ and the lel· 
fee then it ſeemeth that the ine ſhall haue the 
holte in his demeſne as of fee bp deſcent, fozaſ= 
much as p franktenement map not by nature 
of the ioynture be annexed to a reuerſion:and it 
is certaine that he that made the leaſe was let 
ſed el the half in his demeſne ag of fee, and that 
none ſhall haue anp ioynture in his franktene= 
5 eee eee 


Relcaſe, 
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dphis deed to ene of his fello eg al the right he 
hath in the lar d, then hath hee to whom the res 


teaſe is made, the third pert et the lã ds by foꝛce 


of the reieoſe, end he end his fellow ſball belde 
the other two parte int ip. And as to the third 
part that hee hath by fozce of the releaſe, he hol 
deth it with himſclf ond his fellow in common. 

Andit is to wit, that ſemetime a dec de of re- 
leaſe ſhal take cficc to put the eſtatt of him ihet 


made the rcleaſe, in him to whom _ reieaſt is 


mede: eg in the caſe afoꝛeſaid. 
Aiſo if a toynt eſtate be mode to the hulband 
and wife end to a third perſon. a the third per⸗ 


on releeſeth his rie ht that hee hath to the huſ⸗ 


band: then hath the huſberd the halte which 
thud perſon had, and the wife-of this hath no⸗ 
thing Semhlabip, if the third perſon had relea- 
ſed to the wife not naming the huſhand in the 
releaſe,then ſhon d the wile haue the halle that 
the third perſon had, end the huſband nothing 
of this but in 5 right of his wife. becauſe ſuch 
releaſe (bali more to put the eſtate in him to 
whom it was made of al that, that belogeth to 

him that mate the relcaſe. a gain in ſome ceſes 

relesſe ſhai enure end ſerue 10 put eil the right 

that a men hath that mate yp. reicaſe in him to 

Whom it 1s made. A's a men being ſeiſed of cer - 

taine lands is diſſeiſed by two diſſerfozs, ik the 

perion diſſeiſed by his der d releaſe all his right 
to one of the diſſeiſoꝛ s, then he to wl om the re⸗ 

leaſe is made ſhali haue and holde all to hum a= 

lone, and put out his fellow out of the occupeti⸗ 

on of it. And the cauſe is, ſoꝛ thet the two dif= 


D iuerſitie leilozs were ſeiſed by — bythem dene a= 


gainſt 


> 


gainſt the ia, a when one of them gettes the 
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releaſc of him thet had right to enter, his right 
reſteth in hum to whome the releafe is made, E 
inſuch plight as if he that had right had en= 
tred e infeoſted him ofthe fame. And the conſe 


ts, fc2that he that had befoze on eſtate by wee, 


Heth now by the releeſe e riGhtfull eſtete. | 
And in ſome caſe a releefe ſha? 1nure @ take Releaſe by 

effec by way cf of ettingtiſt ment. e ſuch a1e= way of ex- 

teaſeſha'l help the iointenant to vt ome theres tio guiſu- 

leaſe wos not mode, eſwel as him te icht it ts ment. 

made: as if a mon be doſſeiſed, and the diſlriſoʒ 

maketh afcriement to ttvo men in fer. il the per⸗ 

ſon diſſeiſed relesſe to one of the ke ffrt s in fee 

by his deed, then ſuch releaſc ſhall inure to both 

the feofferg, becauſe the ſeffces haue their eſtate 

by the Law, tt ac is to fay, by theſeoffemit,and 

not by wong done to any other. | 

And in like mancr ik the diſſeiſeur make a , | - 

leaſe to a man foʒ terme of lite, the remainTer nn _ 

ouer to another in fec.if the diſſtiſce Wil releaſe ry : 

to the tenant foz termt offife all his right, this bo im 1 

releaſe ſerueth as well to biin in the remainder 1 Adams 

as the tenant foz terme cf liſe. And the cauſe is, det. 

foz that the tenant fo terme of life cemmeth to 

his eſtate by the cov rſt of the la we, end fog this 

cauſe the rcicaſe ſhall mitte ord toke effec by 

Wap ofcrtingnuif? ment ofthe right of hun thae 

bath reltaſed. And by this releaſe the tenant 

voz termeoflife }ath no greater eſtate then Hee 

Had befoze the releaſe made vnto bim, ond yet 

the right ol him thot releaſedis all vttcrip ex⸗ 

tinct a gone. wherefeze fozaſinuch as ſuch a re 

leaſe cannot inlarge the eſtate ol nent fy 
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terme of ife; it is reaſon that it ſhall ſerue him 
tn the remainder. 

Fifo if there be two parceners, and the one 
alt eneth his part to an other, the other parces= 
= — the oltence be tenants in common. by 

nrthermoze, tenants in common map be 

1 title of pꝛeſctiption, it that one e his aunceſtozs 
by title of oz they whoſe eſtate her Hath in the halle, haue 
preſcrip- holden in cõᷣmen the ſame halte with the other 
Fon tenant that hath the other half, a with his aun 
ceſtours,oz them Whoſe eſtate he hath as vadi- + 
aided,fime dut of mind. Ind pe ſhal marke. that 

Adions in ſome caſe tenants in tommon ought to haue 
n of their poſſeſſion ſeueral actions, in ſome caſe 
thep ſhall iopne in one action:fo2 if there be two 

tenãts in comon & they be diſleiſed, they ought 

to haue ogairiſt the diſſeiſoʒ two aſliſes.end not 
Ane. One aſſiſe. Foz tuery of them ought to haue on 


ſeueroli titles. Brt otherwiſe it is of Jointe⸗ 
nants: fo21f thert be xr.iointenents, & they be 
diſleiſe d. they ſhall haue in all their names but 
one aſliſe, becauſe thep baue but one ioint title. 
Alſo if there be thzee tointenants, ot whome 
the one releaſeth to one ot his fellowes all the 
right he hath; and afterward the othcr two be 
diffeifed of the hole, in this caſe they ſhal haue 
tn both their names one aſſiſe of the two parts: 
And as fo the third part He to whom the releas 
was made, ought to haue therot an Aſliſe in his 
owne name, vtceuſe as to the third part he is 

\ tenantiticommon. £ 
Diuerſity Aiſo as to fue actions that touch the realtie, 
; thereis a diuerſtty between parceners that are 


Aſſiſe cf his halſe, becauſe they wert leiſed bß 
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in bydtnersdiſcents, and tenants in common. 
Foz t a man ſciſedof certain landes in ter, hath 

tue two daughters, and die, e they enter into 

the landes as cchcires, and each of them haue 
tue a ſonne, and die without partition made 
betwerne them, fo that the one halfe deſcendeth 
to the ſonne ot thone parcener, # the other holte 
to the ſon of the other, and they enter and occupy 
in cõ mon, be diſſeiſed . inthis caſe they ſhal haue 
in thetr two names one aſſife, a not two aſſiſes. 

Ans the cauſe is, though they come in by di⸗ 
ners deſcents, pet thep be coheires & parceners. 
Aiſo it two tenants in common of certain lands 
in ter giue tize ame to another man in the teile, 
oz let it to another {oz terme of life, peelding an 
annuitie,oz certaine rent, oꝛ a pound of Pepper, 
oz an hauke, oꝛ an hozſe, æ they bee ſeiſed of theſe 
feruices, & afterward all the rent is behind, and 

thep diſtraine foʒ it. and the tenant maketh rel⸗ 
tous, in this caſe as to the rent and the pound of 
Pepper, they ſhal haue two aſſiſes and as to the 
hauke, e the hoꝛſe but one Aſſiſe. And the cauſe 
why they haue two Alliſes as to the rent and 
pound cf 2Jeprer is, fox that thep were tenants 
in common by ſcaeralitities , E when they ma de 

+ Aacciftin the talle, 2 leaſe fo terme of lite. fauing 

and reteruing ta them the reuerſion, c peetdrer7 

£ to thera certarne rent, this reſerization i 

dent to thetr reuerſion. And becauſe their reve r= 

5 lion is in commor and by ſcueraii titles, even 


as their poil. ton ws befoze the rent and o⸗ 
ther things v hicg maie ber ſeutted, and Winch 
: were to them reſerueo 2 pon the gut, oꝛ vpon the 
= leaſe which be incident wa ſame ta the —_ 
| ion. 


Reſcous. 


Pint in 
Aliſe. 


Petſonall 
action. 


Damages. 
— 


Tenants in 
Common 
ſhall haue 
one action 


of debt. 


Tenants in common. 


ſion, therefoze ſuch things fo ſeuered be ol the 
nature of the reuerſion. yoherekoze it behoo= 
ueth that the rent and the pound of Pepper 
which maie be ſeuered to bee then in common by 
ſeuer all titles And ofthis they ſhall haue two 
Aſliſes, and every of them in his Iſſiſe ſhall 
make his plaint of the halte of the rent, and ot 
the halle of the pound of Pepper. But ok the 
hauke. and the hoꝛſe, which cannot be ſeuered, 
they ſhall haue but one Aſſile, foz it were an ab⸗ 
ſurdity# a thing inconuement to make a plaint 
in A ſliſe o! the halſe ol an Hauke, oꝛ of the halle 
of an hozſe. In like manner it is of the other 
rents t ſeruices that tenants in common haue 
in ground by diuers titles 

And pee ſhall vnderſtand, that concerning ac- 
tions perſonals , tenants in common ought to 
haue them iointip in all their names. that is to 
ſaie, of treſpaſſe, oz offences that touch their 
tenements in common, as of bzeaking of their 
houſes, bzcaking of their cloſes, and paſtures, 
walting and detonling of their graſle, cutting 
of their woodes, and of fiſhing in their pounds, 
and luch other, and they ſhall recouer tointip da- 
mages, becauſe the action is in the perſonalitie 
and not in the realtie. 

Alſo if tenants in common make a leaſe of 
their tenements to another foz terme of peeres, 
peeiding vnto them peerelp a certaine rent, iłthe 
rent bee behind, thep ſhall haue one action of 
debt againſt the leſſe, and not diners actions, 
becauſe the action is in the perſonaltie. But in 
an auowꝛie foz the ſaid rent, they ought to bee 
ſeuered, dec anſe it is in the realtp, as be . 


7 


59 
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* Of Chattels. Chapter 17. | 
T is to bee knowne, that as there be tenants 
in comnion of lands oz tenements:fo there bee 
tenants in common of poſſeſſions t pꝛoperty 
of chattelg,aſwell reall as perſonall, Df reall, 
agifa leaſe het made of certaine landes to two 
men koz terme ot twenty peeres, and when they 
be thereok poſſeſſed, the one granteth that, that 


vnto him belongeth during the terme ts an o⸗ 


ther, hee to whome the graunt is made, and the 
other ſhall hold and occupie in common. 


Alco it two ioyntenants haue the ward of the Iointen ats 
body t᷑ ot thelands ot an heire within age, and of award. 


the one ol them graunteth to another that, that 
vnto him belongethof the lame ward . then he to 
whome the graunt is made, and the other that 
granteth not, ſhali haue and hold it in common. 

Ok Chatteis perſonalls : as if two haue 8 
toynt eſtate, either by gift, oz by buying of an 
Hozle, oz of an Dre, oz ſuch like, and the one 


ok them graunteth that , that ts him belongeth , 
heere ſhall the grantee, and he that graun⸗ 


ted not. haue and poſſeſſe ſuch chattell perſonall 
in common. Ind in ſuch caſe where diners per⸗ 


ſons haue chattels re alls oz perſonalls in com⸗ 


mon, and by diuers titles, it one of them dic, the 


other that ſuruinsth ſhall not haue his fellowes 
parte by the ſuruiuout, but the erecutozs of 
him that dieth ſhall holde and occupie it with 


him that ſuruineth, in like foꝛme as their teſta= 
tou did, oʒ ought in his life, koꝛuſmuch as their 
titles and rightes were ſeucrail. Alſo in the 
taſe aozeſaide, if two haue an eſtate in com⸗ 


99 


mon ko terme of peares, and the one doeth 
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occupie all and put the other ont of his pollelli⸗ 

: on and occupation, then ſhall hee that is put out 
Awritde haue again the other a wzit de Eiectione fir- 
Eiectione mæ fog the halfe. Jn ſemblable manner where 
fiimz. two hold the ward cf landes oz tenements du⸗ 
ring the nonage ok a child, ik one ſhall put out the 

other ol his poſſeſſion , hee that is ont ſhall haue 


i 
y 
6 


- 
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De EicCti- g zit de Eiectione cuſtodiæ of the halfe, becauſe |: 


one cuſto- theſe things be chattels reals & map be appoꝛti⸗ 
diæ. oned & ſeuered. But no action of treſpaſſe leth 
foz one againſt the other (as foz example. Qua- 

re clauſum fregit & herbam ſuam conculca- 

uit & conſumſit, noꝛ ſuch like actions) fozaſ- 

much as each ofthein map enter and occupie in 

common. But if two bee poſſeſſed of chattels 
perſonals in common by diners titles, as of an 

Hoꝛſe, an Dre oz a Cow, ifthe one take it all ts 

tmleite out of the poſleſſion of the other, the o⸗ 

ther hath none other remedle, but to take it a⸗ 


gaine from him that hath done him the wrong, 


when he map lee his time. 


In like manner ofchattels reals, which maß 


not bee ſeuer ed, as in the caſe afozeſaid, where 
two be poſſeſſozs of the wardſhtp of the body of a 
childe within age, ik one or them ſhall take the 
child out of the poſſeſſton of the other, the other 
hath no remedy by any action at the law, but to 

J ; take the child out of the others poſleſſion, when 

orme Or ye ſeeth his time 

pleading. * Finally, pee ſhall vnderſtand, that when a 
man in pleading and declaring his cauſe, will 
ſhe we a deede of Feoffement made vnto him, oz 
a gikt in fee taile, oz a leaſe foz terme of life, of 
anp lands oz tenements, he ſhall vſe his termes 
in this wiſe,and ſap, by fozce ofſuch feoffement, 


gift, 
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gilt oz leaſe he was ſerſed, cc. 
But where a man Will declare oz pleade a 
leaſeo2 graunt made vnto him of a chattell reall 


oꝛ perſonal, then he ſhall ſap by fozce of which he 
was polleſled, | 


Of Partition to be made by Toyntenants and te- 
nants in common, enacted by 2, ſtatutes 
made, the one in An q1.H.8, & the o- 
ther in 32. H. 8. Chap. 18. 

AZ L iointenants and tenants in common 

1 of anp eſtate of'inheritance in their owne 
rightes oz in the right of their wines , of ame 
landes oz hereditaments within this realme 
of England, wales, oz the Marches of the 
ſame,ſhail and may be compelled to make partt- 
tion betweene them, of the ſame which they ſo 
hold as iointenants oz tenants in common, by a 


wꝛit de partitione facienda, to be deuiſed in the tit de 


Chancerie in like manner as coparceners are 
compelled to do and the ſame wꝛit to ber purlu - 
ed at the com mon law. And akter ſuch partition 
made, euerp of the ſaid iointenants and tenants 
in common, ſhall and may haue aide of the other, 


warranty parramonnt, &to recouer foz the rate 
as it is vſed betweene coparceners, after parti⸗ 
tion made bp the oꝛ der of the common law. 

Item, inthe 32. peare of Ring Henrie the 
eight. Chapter 32. It is further enacted, that 


aliointenants # tenants in common, which hold 


iopntlie oz in common foz terme oflife , pcare 03 
peres:02 totntenants oz tenants in comon, wher 
one oz ſome of them _ an cſtate foz _—_— 

| 3 ile 


partitione 
kacienda. 


Aide pray- 
oz their heires, to the intent to dereigne the * 


* 
7 


Diuiſion. 
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Alke 03 peares, with other that haue an eſtateot 
tnheritance oz freeholve in any landes oz other 
hereditaments, ſhall be compeilable by vit of 
Partition to bee purſued out of the Chaunxerie 
vpon their caſes to make ſeuerance t partition 
of all ſuch landes # hereditaments as they hold 
toyntly oz in common foz terme of like oz liues, 
pere oz yeres,0z where one oz ſotnc of them hold 
iopntly 02 in common foz terme of life 02 peres 
With other that haue an eſtate of inherit ance of 
Freehold. Pꝛouided that no ſuch partition noz 
ſeuer ance. bee hurtfull to any perſon, other then 
ſuch as be parties vntothe ſaid partition, tyeir 
erecuto:s oz aſſignes. | 
Ol Conditions, Chapter 19. 

Ozaſmuch as euerp eſtate is either pure oz 

conditionall, it were not amiſſe to make ſome 
declaration of the nature and efficacie of con= 
ditions. wherefoze pee ſhall vnderſtand, that 
of conditions, ſome be actuall conditions, and be 
callederpzeſle conditions, 0z conditions indeed, 
and other ſome he conditions tnlawe , which be 
calledin Latine , conditiones tacitæ ſiue copdi- 
tiones implicitæ, becauſethep bee ſecretip im⸗ 
plyed by the law and not erpzefled. 


Conditions in deede, bee ſuch as bee knit and 


annexed by expꝛeſſe woꝛdes of the Feoſtement, 
leaſe 02 graunt, either in waiting oz without:;as 
foz example, if J infeoffe a man of certaine 
lands, xeſeruing to me, and tomy heirs, ſo much 
rent peerly to be paid at tuch a feaſt, and foz de⸗ 
fault ofpapment,that it ſhall be lawfull foz mee 
ts reenter, this is a Ftoſtement vpon condition 
of paiment. Ind here the reentrp ofthe * 


1. 
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1 
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fo: the not payment ot᷑ the rent ſhall diſſolue and 
vtterip defeat the feoffement. Semblabie it is of 
gifts intaile, leaſes. ec. But it the condition be, 
that fo: default of payment of the rent, it ſhal be 
lawfuil foz the feoffour to enter againe into the 
lands, and to hold them till he be contented and 
ſatilfied foz the rent: this condition not perfoꝛ⸗ 
med doth not diſlolue noꝛ vndoe the feoffement , 
but onelp giueth to the feoffonr an authozitte to 


retaine the lands (as it were by way ck viſtreſſe ) Piſtreſſe. 


till he hath leuied the arerages of the rent. 

And pe ſhall well marke and obſerue, that con- 
ditions bee ſometime made to be per foꝛmed on 
the feoffzs behalle, and ſometime on the feoffozs 


behalfe. On the feoffees behaife , as when J Tenants in 
infeoffe you of lands oz tenements, vpon condi⸗ morgage. 


tion that pon ſhall doe ſuch an act, as to pay 
vnto me oz mine heires fach an ananall rent. 
On the feoffours behaife , as when J make a 
feoffement vnto pou vpon condition, that if 7 
pap o2 cauſe to bee paied vnto pou befoze ſuch a 
dap, ſuch a ſumime of money, then it ſhall be laws 
full toꝛ me to enter againe and retaine my lands 
in my koꝛmer eſtate : In this caſe he that is the 
feoffee, is called tenant in moꝛgoge, which is as 
much to ſap, as dead⸗gage, and it ſeemeth that 
the cauſe whpitis ſo called, is fozaſmach as it 
is doubt full whether the feoltsz will pay at the 
day limitted and pzeſcribed ſtich a ſumme of mo⸗ 
nep foꝛ the redemption of his lands, oz not: fox 
ik her doe not, his title oz intereſt in the landeg 
thus gaged and oppignozate, is vtterite extinct 
and gone, without all hope of renewing. 
Yee ſhall alſo note, that if the Mozgager 
D.4 dieth 
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dyeth befoze the day of paiment, his hetre maie 
redceme the land very well. euen as well as his 
aunceſtour that moꝛgaged the land might haus 
done, although there be no mention made of heirs 
in the wziting. 

Alſo ik when the monie is lawſnlip by the 
moꝛgager 02 his heire tendered and pzofered, 
and the leſſour refuſeth toreceine the ſame, the 
fcoffour oz his heire map enter, and then hath the 
keofte no reinedic foz his maney at the common 
* law. ye ſhall vnderſtand alſo, that ſome eondi⸗ 
Con „Je wong de vtterlie vod in the law, and of none ef- 
ons voide. ficacie vertue, ox ſtrength. As it a feoſtement be 
madeoklands in fee (cinple vpon condition that 
toe ſeo dee ſhall not alien oz put away the lame 
to none other. this condition J ſay is voide, ve⸗ 

cauſe the feſtc᷑ is reſtrained of his whole power 

that the law giueth in ſuch caſe vnto him. and 

Which power + literty is in a manner included 

1 in cuerp fealfement; pet I map ahzioge him of 
|| part of his power , as to condition with him; 
[ that heſhali not alienthe lands toſuch a perſon; 
oʒ ſuch. But of gifts in taile otherwiſe it is: 
x. koʒ it᷑ I giue lands to a man, and to the hetregof 
eon. his bodplabvfullp begotten, vpon condition that 
hee noz his heires ſhall alien the landes to none 

other perſon , this condition is good and effec= 

tuall in the Law. and it he oz his heires contra⸗ 

ric ts the condition do allen them, then the giuer 

02 his heires may very well enter and retaine 

the landes koz euer, becauſe this condition ſbhal 

ſtand with the fozenamed ſtatute ofweſtminſter 

the ſecond, Which Oy ſuch alienations 


to be made. 
Hither- 


Gift in tail 
vpon con- 
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Hitherunto haue J ſpoken of Conditions in 
deed, now wul I ſhew what be Conditions in 
law that be anncred to ame eſtates. 

Know ye therefoze,that if the officeof a Par= 
ker, Steward, Conſtable, Bedell, oz Bailife, 
oz ſuch like office, be granted to a man foz terms 
of Lig life, thongh tdere be no condition at all 
mentioned in the grant, pet the law ſpeaketh of 
à condition in this caſe, which is, that if the par⸗ 
tie to w hom ſuch offce is giuen, ſhall not execute 
ali pointes appertaining vnto his office accoꝛ⸗ 
dingly, by bhimſeife, oz his law full deputie, it 
(hail bee lawfull foz the grauntoz , to enter and 
difcharge him of his office, and this condition 
is called a condition inlaw. | 
There be alls thzee other manner of Eſtates 
bppon condition, that is to ſay, conditions a- 
gainſt the law, conditions repugnant, and con= 
ditions impoſſible , Firſt, eſtates vpon condi⸗ 
tions againſt the law be, as if a man make a 


feoffcment, gitt, grant, oz icaſe vppon condition, 232inlt che 


that ik the fecffours, donours, grauntours , oz 
leflours,ktil I. S. Which is not the kings ene⸗ 
my, 02 burne his houſe, that then it ſhall be law= 
fuil to the feoffcurs,donours,#c. to reenter, this 
condition is void, und the eſtate ged. 

And like law is, it ſuch conditios be to be per⸗ 
kozmed ofthe part ofthe feoffee, grauntee, ac. 

But if it be that alcaſe foz termeofpeares be 
made of land vppon condtetion, that if the leflee 
kill J. S. that then be ſhall haue fee ſimple, al⸗ 
though that he in this caſe perfozme the condi⸗ 
tion, his eſtate is nothing thereby inlarged, be - 


cauſe the condition is againſt the law. 


Alſo 


Eſtates vp- 


on condi- 
tions in 
law. 


Conditios 


law. 
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FS wy fe e's * oo 40 ww i od the oo err algo —— K 2 - — — 


Of Conditions. 


Obligatis. And yer ſhall vnderſtond, that Where an Ob- 


Conditi- 
ons re- 


pugnant, 


Conditi» 
ons im- 


poſſible. 


ligation is indozſed with a condition which is 
ag ainſt the law, both the obligation and alſo the 
condition be clearely void in the law. 

Eſtates vpon conditions repug nant be, as if 
a feoffement, 03 a gift in tatle,be made vpon con⸗ 
dition that the feoffee oꝛ donce, ſhall take na pꝛo⸗ 
lit, os ſhall doe no waſte. and ſuchother like, (uch 
conditions bet voide, and the ſtate good and ef= 
kectuall in the law notwithſtanding. 

Alo if 8 leaſe be made foz terme ol life, vpon 
condition that he ſhall not doe fealtie, that is as 
a void condition. 

Likewiſeit is, if amanthathath nothing in 
the manour of Sale, granteth a rent charge 
going out ofthe ſame, vppon condition, that the 
perſon ſhall not be charged, this graunt is good, 
and the condition is vold. | 

Eſtates vpon conditions inpoſſible be, as if 
a feoſtement be made vpon condition, thatifthe 
feolkee goeth not thzough the Sea on foote to 
Caleis in one dap, then it ſhall de law full tothe 
feoffour toreenter, this is a fruſtrate and void 
condition, and pet the eſtate is good. 

Like law is ot a leaſe madefoz terme of peers, 
Ec. oʒ an obligation with a condition impollible 
vt ſupra, the obligation oz teaſe is good, and the 
condition void to all purpoſeg. 


An act how ſtrangers fhal take aduantage of Con- 
ditions made, An. 3 2. H. 83. Chap. 20. 

JIE is enacted, that as well perſons Which 

haue, oz ſhall haue any gift os graunt of the 

king by his Letters patents, of anp landes, 


parſo⸗ 


5 


5 
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parlonages, tities, oz other hereditaments , 6; 

any reuerſion of the ſame which did belong to 
any monaſtery oz other eccleſiaſticali houſe diſ⸗ 
ſolged 02 otherwiſe come into thł kings hands 


Lace the fourth dap of Febzuary in the xu viii. 


pere of our Soueraigne Lozd king Henry the 


eight, oz Which at any time heretofoze did be⸗ 


long to any other perſon , and after come into 
the kings hands, as alſo other perſons be⸗ 
ing grauntees oz aſlignets to the king oz to a= 
ny other perſon, theu heires, erecutozs, ſucceſ- 
ſours, and aſſignes, ſhall haue like aduantage 
againſt the farmours, and their executozs, ad⸗ 
miniſtratozs , and aſſignes , by entrie foz non⸗ 
payment of the rent, oz foz doing waſte oz other 
fozfeiture, and alſo ſhall haue the ſaine aduan⸗ 
tage by action onelp, of not perfozming ofother 
conditions, couenants 0z agreements contap⸗ 
ned in the indentures of their leales oz graunts 
againſt the ſaid farmozs,#grauntees, their ere- 
cutozs, adminiftratozs.and aſſignes, as the ſaid 
leſſozs 03 grauntozs themſelues might haue 
had at anie time. And againe matuallp and on 
the other ſive, the ſaid karmours and grantees 
foz terme of peeres, life,. oꝛ liues, their executozs, 
adminiſtratoꝛs and aſſignes, hall haue like ad⸗ 
uantage againlt them foz any condition, coue⸗ 
nant and ageeement contatned in the ſaide In⸗ 
denture, as they might have had againſt their 
ſaide leſſoꝛs and grauntszs, their heires, ſucceſ 
ſozs, all benefits and aduantages of retoueries 
in value, bp rt aſon of any warrantie of deed, oz in 
law by voucher oz other wilt onelp except. 

Pꝛouided that this Ac ſhall not — to 
* | arge 


Liuery of ſeiſin, and 


charge any perlon koz bzeach of any conenant oz 
condition compziſedin any ſuch wziting-but koꝛ 
luch as ſhalbe bzoken and not perfozmed after 
the firſt day of September in the 32. peare of 
this king and not befoze. 5 
Liuery of ſeiſin, and Atturnement. 
Chapter 21. 54; 
N alifeoffements , gifts in tatle , leaſes foz 
terme of another s life, ot lands oz tenements, 
there can be no alter ation oz tranſmutation of 
poſleſſion by the auncient lawes of this realme, 
vnielle there bee a certaine ceremonte adhibited 
and ſolemniz ed in the pzeſence t ſightof neigh⸗ 
bours 92 others, which ceremony is called liue⸗ 
rpoklſeiſin. 
The maner Ind pee ſhall vnderſtand, that this ceremonie 
of liuery ot liuerp of ſeiſints done, when the feoffour, do⸗ 
ofſcilin. your, icfſour , oz their deputie come with the 
neighbours ſolemuly to the lands oꝛ tenements, 
and they put the feoffee, donee 02 leaſſet, in poſleſ⸗ 
ſion of the ſald landes o2 tenements, bp deliue⸗ 
ring vnto him a clod of earth, oz the ring ofthe 
dooꝛe, oz ſome other thing in the name of ſeiſin 
and foz this ſelfe cauſe this ceremonie of law is 
called livery of ſeiſin, that is to ſay , a tradition 
; oz giuing of ſeiſin. 
Diuerfity But this ceremony is not required in leaſes, 


betweene Foz terme of pres. oꝝ inleaſes at wil, foꝛaſmuch 


poſſeſſion ag the leſſour in ſuch leaſe remaineth td ſeiſed, 

and ſeiſin. and the leſſe᷑ onely hath poſſeſſion without anie 
liuerp of ſeiſin: and there foꝛe the termes of the 
law be, that ſuch a man is poſſeſſed, whereas in 
keoffements.gilts in talle, and leaſes foz life, hee 
is callen ſeiſed. 


wheres 
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Wherefo:e if a Feoffement oz Leaſe foz life 
be made of lands oz tenements, & befoze that the 
liue rie of ſeiſin be made 4 the feoffonr dieth, the 
heire ofthe feaffour ſhall haue the landes, Per 
ſummum ius, that is ts ſap, by the rigour ofthe 
law. notwithſtanding that tie feoſter haue paid 
to the feoffoz the paice ofthe oy." Jars although 
the feoffee be in poſſeſſion, Bat otherwile it is of 
a leaſe fo: terme ot peares 4 

Ake ceremonie is vſed when rent charge , tturnc- 
rent ſeruice, rent in groſſe, a villaine in groſſe, nent. 
common in groſſe, common foz beaſts, certaine 
eſtouers, and ſuch other things ag paſſe by 
way of graunt, de graunted, foz it is no full and 
perfect grant til it be conſignat and ſealed as it 
were with the ceremonie of atturnement. This 
Atturnement is nothing elſe, but when the te⸗ 
nant of the land ol which a rent granted is gran 
ted, oʒ out of which a rent is graunted, doth 
make ſome euident ſignification and token that 
hee accepteth the perſon to whom the graunt is 
made, to be in the ſame reſpect vnto him that the 
grauntoz was. Is foz an example. it the tenant 
of the land. after her haue heard ot the graunt , 
commeth to the grauntee, that is to wert, to the 
per ſon to whom the graunt was made. and ſay 
in this wiſe oz in like effect: 

J agree vnto the graunt made vnto pon by How At- 
Cach a man, 02 Jam well apaid and contented ;yrnement 
of thegrount that fach a man hath made vnto (111. 
pou. But the moſt vſuall frequent foꝛme ot ats made. 
turnement is. to lap; Spꝛ, Jatturne vnto you 
by fozce of the ſaid grant, oꝛ J become pour te⸗ 

nant , oꝛ to deliver vnto thegrauntee a penp, 02 
a 


Diuerſitie. 


Aſſiſe. 


Writ of 


reſcous. 


Arturne- 


ment. 


Liuery ofſeiſin, and 


a half  wapofatturnement. "D 
Namen ankcch ſt one graunt to one per⸗ 
ſon, and after another to another perſon , that 


graunt ſhalt ſtand to which the tenant Will at= 


turne,sithongh it be to the latter graunt. 


manour, which is partell in demeane, and par⸗ 
cell in ſeruice. and doth alien the lame Manour 
co another, vnielle the tenauntof the Manour 
doe attarne, the ſeruice ſhall not patle, onche te⸗ 
nants at wilexcepted, foz it needeth not tocauſe 
Mote kurthermoꝛe, there is a great difference 
betwer ne giuing a peny in name of ſetfin, and gi- 
ning by wap of atturunment foꝛ when it is giuen 
by the tenant ta the grante in the name ofſeiſin, 
it doth not only imply an atturnement, but alſo it 
— him ſuch a ſeiſin, that if the rent atter⸗ 
ard were behind & not paied he may now vpon 
the ſeifin of the peny after alawfull diſtreſſe ta⸗ 
ken;# after reſcous made. bzing an aſſiſe ot nouel 
diſſeiſin, wheras ik it were giuen only by wap of 
atturnment he could not bzing the aſſiſe, but his 
wꝛit of releous onelp,ifreſcons were made. 
Alſo pe ſhall vnderſtand, that where landes 
be deutſable by Teſtament by the cuſtome of a= 
ny auncient Bozough oz Citie, if the reuerſton 
of any lands be by Teſtament bequeathed to a 
man in fe, and the Teftatoz, which we call the 
Deuiſoz, dieth, the deuiſer, that is to wert, be to 
whom the deutſe was made. hath foozthwith the 
reuerſion in him without further ceremonie of 
Atturnement. Likewiſe it is ik a man by teſta⸗? 
ment doth bequeath a rent charge that he ts - 
ed 


And pee ſhaltnote, that if à man beſeiſedof a 
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ſedok, 02 arent lernice, there needeth none at⸗ 
turneme nt at all. 

It two ioyntenants be ot land, and the Lozy 
graunteth the ſeruices to another, if one ot the 
zopntenants atturneth,it is enough. 

Finallp, if a leaſe bee made foz terme oflife, 
the remainder to another in taile, the remainder 
ouer to the right heire of the tenant foz terme of 
life, in this caſe if the tenant foz terme of life, 
will graunt his remainder in kee to another bp | 
i his derde, this remainder paſleth foozthwith Not requi- 
without any Atturnement , foz if anpatturnes lite. 
ment were requiſite, it ſhould be made of the te⸗ 
nant foz terme of life, Lohich in this caſe is the 
grauntour himſeife. Ind in vaine it is that the 
grauntour ſhould be info:ced to atturne, ſith an 
atturnement is adhibited and had to none other 

purpole then to haue the conlent and agreement 
| of theparticulartenant,totheintent that it m 
appeare, that he hath notice and knowledge 
this graunt: but heere where the particular te⸗ 
nant himlcife is the grantour, an atturnement 
were laperfluous,and moꝛe then needed. 

Note kurthermoꝛe, that Where there is Lozd 

and tenaunt, and the tenant Icaſeth his tene⸗ 
9 ments to a wornan foꝛ like, the remainder ouer 
in fee, the woman tabetha huſband , © after the 

Load granteth the ſeruices #c-tothe huſband.in 

thts caſe during the couerture the ſeruices ber 

put in ſuſpence. But if the wife die, uuing the Suſpence. 

huſband, the huſband and his heires ſhall haue 

the rent of them in the remainder, ac. And in 

this caſe there needeth no atturnement by woꝛd. 

berauſe the huſband that ought to e 
| kc 


Homage, 


How the 


tenont thal to you ſhall be faithful & true, and faith to you 


doe ho- 
mage. 


Of Seruice. Knights ſeruice. 


teth the graunt ofthe ſeruices, the which accep- 
tance is an attoznement in the lawe. 
Of Seruice. Chap. v2. LEE 
[4 Ierunto haue J bzieflp touched e vuer⸗ 
runne the ſundꝛy kindes and fozmeg of E⸗ 
ſtates, Now fozaſmnch as there is notennre, 
but hath vnto it ſome ſeruice knit and annexed, 
it were very neceſlarp to declare how manp 
kinds ok ſernices there be, what ſeruice is due 
to cuerp tenure. Foz the knowledge hereof, pee 
ſhallvnderſtand that the pzincipal and moſt c6- 
mon kind of ſeruice that the tenant oweth to his 
Lo:d,is called knights ſeruice. | 
Kinghts ſeruice. Chap. 2 3. 


Nights ſeruice includeth homage , fealtp , 
and foz the moſt part eſcttage , a whoſoener 


by the law of this realme to doe vnto his Lozd 
homage and fealty, und to pay foz the moſt part 
eſcuage, when it ſhall be afleſſed by authoꝛitie of 
Parlament, as herctofoze moze plainip ſhall be 
declared. 

Homage is the moſt humble and reuerent ſer⸗ 
nice that a man of free eſtate t condition can do, 
foz when the tenãt ſhal do homage to his Lo2d, 
the Lozd ſhall ſit , # the tenant then ſhall kneele 
downe befoze him vpon both knees, holding his 
hands betwenhis Loꝛds hands, e ſay in this 
wile: J become pour man from this date foz- 
ward, ok like, # of member, c earthlie honoz, and 


{Hall beare fo the landes that J claime to holde 
of pon : farting the faith that J beare vnto our 
ſoucraigne Loꝛd the king, and then the Loꝛd lo 

litting, 


holdeth his lands by Knights ſcraice,is bound 


3 


A 


F 


Knights ſervice, 


iſo 
to her Lozd, cher we oman 
nan, foz it is not conuenient that a woman ſhall ſay. 
d bee the women of any other 
hulband that ſhe ſhall marry , but ſhall 


Lozdthe King. 


| 33 
fitting ſhall kifſe him. Batifan Eccleſiaſtical wat ack 


perſon, Which by his ozder and pꝛofeſſion hath 
addicted himſeife to the ſcrnice of God in 
-> ' ciall, hall. do homage to his Lozd, het ſhall 

7 do to pou hamage,and ſhall be to pou faithfuſi 
and true, and faith to you ſhall beare foz the tene⸗ 
ments that J hold uf pon, faning the faith 
I owe to our ſouer aigne On; 
Alo when a woman not maried, doth homage What a 


which 


ligious pei 
ſon ſhall 
lay when 
hee doth 


homage, 


U not ſap, J become your woman 


n ok her 


as the Eccleſiaſtical perſon ſaith , I doe vnto 
vou homage, Fc. Ind ik perchaunte a man hols 
deth ſundzy landes and tenements of ſundzp 


ſauing the faith that 


Load the Ring. and to mine other Lozds. And 


owe to our ſoner 


deth 
Leds. euer of them by knights ſernice, then 
in the end of his homage making, hee ſhall ſap, 


none is bound to doe homage to the Lozd, vnles 
it be ſuch tenant as hath in thetenancp an eſtate 
of fee fimple,oz fee tayle, either in his owne right, | 
oz in the right of an other. Foz if a woman haue What te- 


lands and tenements in fe ſimple, oz fee tayle, nant ſhall 


1 which ſhee holdeth ol her Lozd by knights ſer⸗ homage. 
”  nice,andtaketh an buſband, hath iſſuẽ, in this 
| caſe the hyſband in the life of hig wife, ſhall doe 


omage, becauſe he hath title to haue the lands 
the curt eſie of England, if he oneriiueth her, 
E alſo he holdeth them now in his wlues right: 
pegs ue had betwerne them, the homage 


all bee made in both their names. But it the 


Woman disth beloze any homage made in her 
| vo h befo; — 3 


2 


Knights ſeruice, 


life, and thehuſband kerpeth ſtill the landes ag 
tenant by the curteſie, now hee ſhall not doe ho⸗ 
mage tohis Loꝛd, becauſe hehathnow an eſtate 
but foz terme of life. 
Fealtie. Fcaltie, is as much to ſap, as Adelitie, oz 
kaithfulneſſe, in dooing whereof the tenant ſhall 
- How a te- bold his hand vppon a Booke , and ſaie thus. 
nant ſhall Heare pou this my Lozd:"J to pou ſhall be faith= 
40 fealty. full and true, and faith toyou ſhall beare fozthe 
7* lands and tenements, Which I claime to holde 
cf pou, and duely ſhall doe to peu the cuſtomes 
and ſeruites which Nowe to doe to you at the 
termes aſſigned, as met hclpe God. And then 
hee ſhall kiſſe the booke. But he ſhallnot kneele 
as hte that doth homage, noz doe ſuch humble 
oꝛ reuerent ſeruice as is befoze declared in ho⸗ 
mage. | 
Dinerſitie And pe ſball obſerue, that homage cannot bee 
berweene done but to the Loꝛd hinſeife, Whereas the 
homage & Steward of the Loꝛdes court oz the Baplife 
fealry. map tske fealty oz the Lozd. | 

Alſo tenant fo2 terme of life ſhall doe fealtie, 
but homage as J ſaid he cannot doc. 

Now as concerning Eſcuage, that is to ſay, 
the ſerufce of the ſhield, ye ſhall vuderſtand, that 
he that holdeth his landes by eſcuage, when the 
King maketh a vopage ropall into Scotland 
foz the ſubduing of the Scots, is bound to bee 


with the Kings Mateſtie by the ſpace of foztie 
dapes, well and conuententip arraped and ap- 
pointed foz the warre: And he that holdeth hig 
land bat by the moytie of the fee of Knightes 
ſcrnice , is bound by the fozce of his tenure to 
de with the Ring by the ſpace of 20. dayes, ns 
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fo pꝛopoꝛtionabiy accoꝛding tothe rate # quan⸗ 


titp of his tenure. 


But now to our inſtitute and purpoſe, after Parliament 


this vopage Ropall into Stotiand, in Which 
the Ring goeth in perſon , and after his returne 
into England againe, a Parliament is wont 
to bee ſummoned, in which ſhall de pꝛeſcribed e 
aſleſſed what euer perſon that heide his land 
dy homage, and went not with the Ring, nep= 
ther dy himſelfe noz by his deputie , ſhall pay to 
bis Lozv in fattffacion ot his not ſetuing: and 
acco2ding to the taxation hereof, euerp tenaunt 
ſhall pay ta his immediate Loʒd, whether it bee 
to the king oꝛ other, after the rate and poꝛtion 
of his tenure: it he holdeth by a whole ter,. he ſhall 
naythe whole elcuage, if by a moitie the halle, 
tf by the fourth part of a ſee, the fourth part, ec. 
And this money thus alleſled is called ſcutage, 
oz eſcuage, foꝛ which the Loꝛd to whome it is 


* 


diſtraine. But here it is to be noted, that ſome 
tenants bp cuſtome vſed tune out of minde, are 
bound to pap but the moytie, oz the third part of 
that, which ſhall bee allelſed and limited by act 


of Parliament. 


yea, and the cuſtome is in ſome place, that to Eſcuage 


what ſumme of money ſocuer Elcuage is alleſ⸗ 
ſed, the Tenaunts ſhall pay neuer but ſuch a 
certaine ſumme of monep : and this kinde ot eſ- 
cuage, is called eſcuage certaine, that is to ſap, 
where eſcuage is aſſeſſed by the Parliament, to 
a moꝛe oꝛ leſie ſtmme, the Temant to pay to the 
Lozwv-s. and no moze noz no leſſe, &c. ſuch a 
knights 
{ernice, 


due, ma very well fez the non papment thereof Piares ot 


of Ward, Mariage. 


ſeruite, whereas the other is called eſcuage vn⸗ 
certaine. 
Eſcueage Finally ve ſhall vnderſtaud. that eſcuage vn- 
vncertaine. certaine is al wapes adiudaed to be knights ſex 
ce, and dzaWeth unta it, warde, mariage, and 
reliefe : hut eſcuage certaine is not knights (ers 
| uice; but is of the tenure of Sccage, as ſhall bee 
| beerealter moze amply ſhewed. — 
| Of Ward, Mariage, and Reliefe. 
Chap. 24. 
Uerp Knightes ſeruice dzaweth vnto it, 
warde. Mariage,and Reliefe: wherfore it is 
be now right expedient 1 to entreate of 
them. 
Yee ſhall therefoze be admoniſhed, that when 
Warde. the tenant which hoideth his lands by knights 
ſetuice dpeth, his hepze male being at that time 
within the age of 2 1. peeres, the Lozd ſhall haue 
the Ward, that is to ſap, the cuſtodie 02 keej 
ok the landes fo holden of him, to his owne 
and pꝛolit. till the hepze commeth to the full age 
of 21, peeres. Foz the law here pꝛeſumeth that 
till he come to his age, hee is not able to doe ſuch 
ſeruice, as is ofthis tenure required. 
3 Further moꝛe, if ſuch hepze ber vnmaried at 
Mariage. the time of the death of the tenant, then the Lozd 
ſhall haue alſo the warde, and the beſtowing of 
the — uten 
he ful! Wut ik atenant by gs ſeruice dpeth, 
ag a higheyze female being of the age of 14. peares 
woman, dz abone, then the Lozd ſhall haus the warde 
Wl | | neither of the land, ne yet of the body of ſuch 
Y || an hcpze : and the reaſon heerecf is, becanſe a 
ll |! woman of that age, may haue a hutband ableto 
E 
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dor knights feruice, that is to ſap, to wait Vpdn 
the kings Maieſties perſyn, when he goeth in⸗ 
to Scotland with his army ropall. 

But if ſuch an heyꝛe female dee within age of 
14, pres, and not marted at the tune of the 
death of her aunceſts; , then the Loꝛd ſhall haue 
the ward of the lande hoden of dim till ſnch 
her ze female commeth to the ige of 18 . ytares, 
by fozce of an act of Parliament in the ſtatute of 
weſtminſter I. cap I Zo 3 
Note that there ts à great dinerſitp in the Diuerſity 


law, betweene the ages of kemales a of males, of age. 
foz the female Hath theſe manp ages appeinte 


by the law, Firſt at 7. peeres of age the 1020 
her Father map diſtraine his tenaunts fog aide 


Age of a 


to marrp her. Secondip, at 9: peeres of age, ſhe 
is dowable. Thirdlp , ot 12 pteres ſhe ts able 
to aflent to Matrimonie. Fourthly at 1 4.preres 
ſhe is able to haue her land, and ſhall bee orit of 
ward , ik ſhee be ok this age at the death o her 
aunceſtoz, Fiftlp, at 6 yteres ſhet ſhall be out 
of ward, though at the death of her aunceſtoz ſhe 
was within the age of 14. pesteg. Sirtly, at 
21. peeres ſhee is able to make afienationg of 


her landes oz tenementes : whereas the man The age of 


hath but two ages, the one at x4. peeres to haue z man. 
his landes holden in Socage, and to allent ts 
Matrimonie, the other at 20. fs make attenati= 

on 


8. 
yee ſhall vnderſtande that Statute 
of Merton, 6. Chap. it is enacted, that if in 
eaſe the Lozds do mary their wards to villains 
8 ( wherebp1s dilparagement,) it tuch 
es lo married bee Within the age of 14. 
E 3 peeres, 


Woman. 


of Ward, Mariage. 


peares, 02ſuch age that the (aide ward cannot 


conſent to the mariage, then if the friends ofthis 
heire complaine, and kerle themſelues grieued 
With thts vnmeete mariage, the next of kinne 
to the heire, vnto whom the heritage cannot del⸗ 
cend, map enter into the landes, and put out the 
Lozd, Which is gardeine in chiualrie: and it the 
next kinſman will not thus doe, another kinſs 
man of the inkant map doe it and ſhall take the 


Accompt iſſues and p2ofits to the behoofe and vſe of the 


giuing. 
Diuers diſ- 
parage- 


ments. 


Value of 
mariage. Wwelldoe, then the Loꝛd ſhall haue the value 1 / 
VE v.: ves 54 . e 


heire, and ſhall verlde accompt thereof vnto hun 
when he commeth to his full age. 

And there bee diners other difſparageiments 
Which be not expꝛeſſed in the ſaidſtatute 3 as if 
the heyze being within age of conſent, a in ward, 
bee maried to a decrepit perſon, oz cripple, as to 
one that hath but one foote, oz one hand, oz that 
is a defozined creature, oz hauing anp hozrible 
diſeaſe 82 continuall infirmitte : All theſe and 
ſuch like be iſparagements. 

But here alſo pe (hall vnderſt and, that it ſhal 
be ſaid no diſparagement, vnleſſe the heyꝛe be ſo 
marted when he is within age of diſcretion, that 
is to ſap, within the age ot 14. peares. Foz it he 
be ot that age oꝛ abone, & aſſenteth to ſuch mari= * 
age, it is no diſparagement, neither ſhal the Lozd 
foz ſuch mariage loſe his ward, becauſe it halbe 
reputed taſſigned to the follp of the heirt being | 
of ageofd:ſcretion, to conſent to ſych mariage. 

- Now if the Lozd then being a gardein, offer 

to the heire being his warde, a conuenient ma⸗ 
riage without diſparagement, # the hepze refu⸗ 
ſeth it, as he inap at his choiſe and election very 
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the mariage ol ſuch heyꝛe, when he commeth to 
his fuil age. But pet it he marie himſelfe being 
ſo in ward, agamſt the wil! of his gardein, then Double 
he ſhall pay the double value by fozce of the ſta- value of 
tute ot Merton befozeremembaed. mariage. 
And pee ſball note, that if lands holden by One ſhall 
knights ſeruice deſcend to an-irifant oz childe not bec 
within age, from his mother, oz from any of his Ward li- 
aunceſtours, his father being pet aliue. in this uing his fa» 
caſe the Lozd ſhali not haue the mariage of his ther. 
hepze:foz during the like ol his father, the ſonne 
ſhall be ward to no man. 
Finally, it is to be knowne, that he which is 
ardein in chiualry in right, map befoze he hath 
eiled the ward, grant the ſame either by deed 02 
without deed to another man a then he to whom 
ſuch a graunt ia made, is called gerdein in kait. | 
Now as touching Rehefe, pe ſhau know, that 
if a man holdeth his land by knights ſerin'ce, | 
dyeth, his heire being of kuli age (the full age of 
the male is 2 1. peeres, of the female 14.) then - 
the Lozdof whom the land is holden fHall haue 
of the heyꝛe reliefe. 
Note pee, that all E arles. Barons, oz other 
the Kings tenants (holding ot him in chiefe by 
knights ſeruice ) which die, their hepze being of 
kuli age at the time of their deaths, that is to 
ſap, 21. peares of age, thep ought to pay the olde 
rehefe foz their tnheritance : that is, the hep2e oꝛ 
hepzesof an Earle, oz an whole Earledome 
100. if. Thehepzeoz hepzes of a Baron foꝛ an 
whole Baronp an 100 Markes. The hepꝛe oz 
hepꝛes of a Knight, one 100. ſhillings, # he that 
bath leſſe, ſhall giue * accoʒ ding to the olde 
4 cu⸗ 
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Seruice of Caſtle garde. 


me of fees. Like 1xwe ts obſerned of all 
ers that hold of any other Loꝛds immediate ⸗ 
Ip, vt ſupra. , 

Alo a man map hoid iandes of a Lozd by two 
— hve - then (oe are eng —— 
age a eat is aunceſtoꝛ, va ta h 
Lord fozrel:efe x. pounds. 


Service of Caſtle garde. Chap. 85. 

Ve qhau vnderſtand, that a man may bolde 

by knights ſeruice, and pet not hold by el⸗ 
uage, noꝛ (hall pay any ticuage, foz hee may 
olde by caſtie garde, that is to ſay, by ſetuite to 
keepe atower of his Loz9s caſtie, oz ſome other 
place, vpon a reaſonable warning . when his 
Loꝛd heareth that enemies will come, 03 be al= 
teadie come into England. 


Ground in This ſeruice is allo knights ſernice,# dzaw- 


cales the common knights ſcriice doth. 


Of graund Sergeanty. Chap. 26. 


428 is alſo an other kinde of knightes 
1 feriice which is called graund ſergean⸗ 
ty, that ia, where a man holdeth his lands oz 
tenements ofthe king by ſach fernice as he ows 
eth in pzoper perſon to doe, as to beare theban- 
ner of our Houeraigne Lozd the King, oz his 
ſpeare, oꝛ to conduct his hoſt, 3 to be his Mars 
ſhall, oz to be the ſewer, caruer, oʒ butter, at the 
feaſt of the Cozonation, oꝛ to be one of his Chis 
berlaines of the receipt of his Eſcheaquer, oz to 
ts e 


| 


Of graund Sergeantic. 


37 

fach manner of ſervice I (ay is taſted graund 
Sergeantie, that is to ſap, a great oꝛ High ſer⸗ 

uice:and the cauſe whyp it is ſa called, is becauſe 

u is the moſt honourabie 6 moſt wazthp feraite h mog 
that is: foz he that holdeth byeſcuage, is not ap- |. ch ſer- 


pointed by his tenare, to do any other moze ſpe· 
ciall ſeruice then another is bound that holderh 
dy eſcuage: but hes that holdeth by graund ſer = 
granty is bound to doe Cane ſpeciall ſeruice tg 
t 


he king. 

Aldo it i ee that holdeth of the king by graund Re liefe of 
ſergeanty dieth, his heyze being of full age, then the tenant 
the hepze ſhall pay to the king foz reltefe, not on= by grand 
ly C. s. as hee that holdeth byeſcuꝰge [hall dot, ſerpcanty, 
but mozeouer the cleare peorcly vatue cf thoſe 
lands and tenements Which ſo he holdeth of the 
bing by graund ſergeantp. 2 | 

Furthermoze pe ſhali obſerue that in y Mar- Tenure by 
ches of Scotland, ſome men hold at the king by Cornage. 
coznage, that is toſap, blowing of a hozne,to the 
intent to warn the men of the Countrep, When 
they hear that the Scots oz other their enemies 
be comming, on be atreadp entred into England, 
which ſeruice ts allo a kind of graund ſerge an⸗ 
ty. Sraund ſergeantie there loꝛe is as much to p. gnition 
ſay m atm, as Magnum ſeruitium, that ia to ,; Serge- 
ſap, a great oz high ſernice. Like as pette ſerge⸗ anty. 
antie, is called Paruum ſeruitium, that is to ſay, 


uice, 


a tte oz ſmall furnice. 


But toreuert again to the matter, pee ſha!l 
note; that if any tenant holdeth of anp other loꝛd 
then of the king by ſuch ſeraice of coꝛnagt, then 
tt is nograrmd ſergeantp, but yet ntuertheles, it 
is knights ſer mice, and dʒaweth to it ward. ma- 


_ EN RH 


Petie Sergeantie. 


riage andreliefe,foz this is a rule infallible, that 
none can holo by graund ſergeantie, but ofthe 
Kings Mateſtte onlp. h 

Finally, ye ſhal vnderſtand that al they which 
hold of the king by this ſcruice called grand ſer- 
geanty,dochaldof the king by knights ſeruice, 
and by vertue of this tenure the king ſhalt haue 
of them ward, mariage, and reliefe: but eſcuags 
pet he ſhall nat haue of them, vnleſſe thep holde 
by eſcuage of him by erpzeſle ſpeciail wozds. 


Rule in 
the law. 


Petie Sergeanty, Chap. 27. 

"Pn by Petite Sergeantte, is hee that 
Petite ſer- J Holdeth his land tinmediatelp of our ſoue⸗ 
geanty is raigne Lozd the King by the manner of ſers 
ſocage in uice to pap to the king peerelp, either a Bowe, 
effect. a Speare, a Dagger. a pagzeof Gauntiets, a 

papze of Spurres cf Gold, a Shaft, oz ſuch 

other ſmall things appertaining to the warre: 

and this ſeruice is in effect but focage , becauſe 

that ſuch a tenant is not bound bp his tenure to 
got, ne doe anp thing in his owne pꝛoper perſon, 
touching the warre, but om to render and pap 
pearelie certaine things to the Ring, as a man 
ought to pay rent . yherefoze this ſeruice of 
petite ſergeanty is no knights ſeruice. But pet 
pte ſhall note that a man cannot hold epther by 
Petie ſergeanty, neither by Graundſergeanty, 
but of the king onlp. 


- Homage annceſtrel], Chap. 28. 
Enant by homage aunceſtreil, is he which 
holdeth his land of his Lozd by homage, 
and both hee and his aunceſtours whole ww 
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her ig, haue holden the ſame land of the ſaide 
Lozd, and ot his aunceſtoʒs time oat of thind by 
bomage,and haue done vnto them homage , and 
this is called homage aunceſtreii, by reaſon of Warranty 
the long continuance : which hath bone bytitle pecauſc Ic 
of pzeſcription, aſwell concerning the tenancie 
in the bloudof the tenaunt, as concernt;g the 
lozdlhip in the Lozd.And this ſeruice of homage 
aunceſtrei,d2aweth vnto it warranty: that is to 
ſap, if the Lozd Which is now in life, hath once 
receiued the homage of his tenant , he ought to 
warrant the ſame tenant what time ſoeuer hee 
ſhall be impleaded oz ſued, foꝛ fuch lands ſo hol a 
den of him by homage aunceſtrell. | 
Mozcouer,ſach ſeruice of hoinace aunceſtrel, 
d2aweth vnto it acqui all, that is toſap tt loꝛd 
ought to acquite the tenant ag ainſt other Lo:dg 
that can demaund any maner ot leruice of the te⸗ 
nancte, Nn 5 
wherckoze if in this caſe the ten aunt which 
holdeth by homage aunceſtrell. bee impleaded of 
hig lands. and auoucheth. oꝛ calleth the Loꝛd to 
Warr antie, who commeth in by Pꝛoceſſe, and 
demaundeth of the tenaunt what hee hath to 
— hint to the warrantie, and the tenaunt 
eweth how he and his aunceſto: s, whoſe heire 
hee is, haue hoden his landes of hem and of hig 
aunceſtours time out of minde: ſurely the Loꝛd 
ik he cannot deny thig, and it her hath receiucd 
the homage of ſuch a tenaunt , is bound by the 
Law to warrant him his land: ſa t hat if the te= 
naunt loſe his landes in default of the Lozd 
thus auouched, that is to ſap, calied to warran - 
tie, hee ſhall recouer again; him as * 
3 | value 


homage 
auaceſtrel. 


di of the k 
V 


chiefe of to ſap in chiefe. his hepze being within age, 
the king. the king ( as bekoꝛe is declared ) ſhall haue 


Primer 
ſeiſin. 


Of Liueries. 
value ol thoſe landes and tenements which the 
Loꝛd had at the time of calling to warrantie oz 
at any time after. But it te Loꝛd neuer recei⸗ 
ued the homage ot his tenant, tien hee map very 
well when hee is thus vouched, diſcl ame in the 
Lo2dſhip oz ſceigniopy, and ſo put out the tenant 
of his warranty. wherefoze px ſhall note, that 
in cuery caſe where the L02d diſel aimeth in his 
ſeignioꝛy in Court of Recozde, his ſeigniozy oz 
Lozdſhip ts extinct, and the tenant ſhall holde 
from tencefos:th of the next Lozd to him that 
thug diſclaimeth. 

Thus pee perceiue that homage aunceſttel is 
not, but whereas is along continuance, as wel 
in the bloud of the tenant in refpect of his te⸗ 
nancp , as in the bloud of the Lozd in reſpect of 
his ſeign92ic. Wheretoꝛe it the tenant doth once 
alien his landes to an other, although hee pur= 
chaſe the ſame agame, yet hee ſhall not hold any 
longer by homa ge aunceſtreil, becauſe of his diſ⸗ 
continuance,bnt ſhall holde it now bp the vulgar 
and accuſtomed homage. 


Of Liueries. Chap. 29. 


by knights ſeruice m Tapite, that ts 


the wurdſhip and cuſtody, al wel of the lands ag | 
of the body that is to wit, the mariage it᷑ het bee 
vnmarted. But if the heyꝛe de of full age at the 
time of the death of ſuch aunceſtsz, pet ſhall the 
king by bis pꝛerogatiue ropall haue pzimer ſei- = 
lin ot ali the1andes, tenements, and other here 
ditaments, 


— 
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in his demeane as of fie. And if ſuch an hepze 
will enter into his lands when i & commeth to 


ſeiſin by the king, no kreẽ⸗ hold ſhall accred noz 
growe vnto him, but he ſhal be deen ed an intru⸗ 
der into the kings polleſſion: pea, and it he die ſo 
ſeiled in the meane time, his wife ſhall haue no 
dower of ſuch land: wherefoze it behooueth in 
any wiſe, that luch hepze aſwell male as female, 
comming to fail age, befoze hee oz ſhe enter into 
their land, to ſue liuerie. The manner and ezme 
wherot atcoꝛding to the act ot paruament lately 
— and ſet foozth , I intend bꝛiellp to 
recite. | 


How heires ought to ſue their Liueries, enacted 
2 3- H. S. cap. 21. Chap. ; o. 


Ne perſon oz perſons hauing lands 02 te⸗ 
nements aboue the peareip value of v. li. 
chall haue any liuerie befoze inquiſition oz of= 
ice found befoze the Elcheatoz oz other Com⸗ 
miſſioner, by vertue of the Bings zit ct Diem 
claufit extremum , 03 Comm directed cut 

bk the Chauncerp oꝛ other Courts, haning ans 
thozitie to make ſuch a wit ez Commiſlion, 
| Which ſhal not paſſe out ot the ſame but by war⸗ 
rant, oz bill aſſigned, & ſubſcribed by the maſter 
of wards oz Liueries, the Surueioz, Atturs 
ner. and Recemer of the ſaid Court. 02 thzee , 
| two, oz one ot them, to bee dircccd and delivered 
to the Chaunceloꝛ of England, oz to any other 
» Channceloz oz oificer hauing power to awards 


ſuch 


ditaments, whereof luch his tenant was ſeifed Intruder 
vpon the 
kings pol- 
his full age, be oe he ſue his luer and rectiue (jon, 


Writ Die 
clauſit ex. 
tremum. 


Of Liueties. 
fuch wits , and foz the wziting and ſealing of 
the ſame ſhall be paid the accuſtomedfees , But 
if the lands erceed not the ſaid peerelp value cf 
v. li. they ſhall pay foz the ſcales of euery ſuch 
wat oz commiſſion 8 d. & foz the wztting 6. d. 
and not aboue. 

And the inquifitions and offices heercupon 
found, ſhall bee retutned bp the ſaid Eſchetozs, 
o Commiſſioners, into the ſame Court front 
whence the wit oꝛ Commuſſion was awarded: 
which done, the clarkes of the petie bagge ſhall 
recetue the ſame offices and make a tranſcript 
thereof to the Mater of the wards and Line= 
ries. And then the laid M aiſter and the Sur⸗ 
nepour, Atturnep a generall Receinoz, oz thace 
of them, whereof the Maſter oꝛ ſurnepo2 to bee 
one, ſhall conenant and indent with ſuch per⸗ 
ſ ſons foz their liuerie ot᷑ the Caſtles, Manours, 

Wozdoſhips, landes, tenements, and heredita⸗ 
ments. compziſedoz not compꝛiſed in ſuch offl= 
ces, andſhall make and ſet a rate and pꝛice of 
the lame, and appoint the daies of payment ther⸗ 
of, by Obligation to be taken foz the ſame to the 

ing. 

Ind euery bill, foz any ſpetiall oꝛ gener all li- 
uery aſſigner, by tte hands of the ſaid Maiſter, 
ſurueiour, atturncy, receiuour, oz thace of them, 
whereof the Malter oz ſurnepour to bee one, 
ſhali be warrant ſufficient to the Lozd Chauns 
ce!oz, 0zother Offircr; heuing power to paſleli- 
fries vnder any of the kings ſfeales according- 
ly. Ja which caſe the clarbes of the pety bagge, 
dꝛ other clarkes, by whom the liueries be wzit= 
ten, ſhall reteiue aſwell oz themſelucs , as fog 


other, 


' » 
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other, ſuch fees as haue beene accuſtomed. 
Item euery perſon map ſue at his pleaſure a 
gener all Liuerp foz any manours, lands, tene⸗ 
ment, rents, reuerſions, remainders, oz other 
hereditaments, whereof the cleare pear elp value 
ſhall not erceede 20. it. Pꝛouided that an office 
be thereof found , and a Warrant firſt obtained 
of the ſaid Maſter and others, as is afozeſatd. 
And where ſuch gener all liuerie is ſued it the 
landes exteede the peerelie value of v. li. they 
ſhall pay foz the Seale 20. 8. 4. d. and all other 
fees accuſtomed, as afterward ſhall be declared. 
But if they exceed not the yearely value of v. li. 
they ſhall pay but theſe tees following: that fs 
to ſap, foz the ſeale of the ltnerp 12. d. To the 
Cliorkes of the petie bagge foz the wziting, and 
the inrolitng 20. d. Foz the reſpect of the ho- 
mage in the Hanaper 8 d. To the Loꝛde 


great Chamberlaine 20. d. To the Maſter 
of the Rolles 20. d. Ind the Clarke ot the Liue⸗ 


ries foz the warrant and inrolling of the Lines 
rie 20. D. 1301 £5" 

Item no perſon oz perſons ſhalt pap in the 
Exchequer, oz any other Courts foz the reſpect 
of homage, foz any lands oz hereditaments not 
exceeding the peareip value of v. li. abone $. d. 
Ind foz the entring thereof, and warrant of at= 
turnep, aboue 4. d⸗ 

And the value ot ſuch landes and heredita⸗ 
ments not erceeding the peareip value of 2 0. li. 
ſhall bee taken as it is limitted in the offices 
founden thereof , extept by the examinations 
and certificate of the ſaid Maſter, Surnepour , 
Atturnep and receiuoz,. oz thzee of them, it ſhati 

| others 


Generall 
liuery. 


Reſpec̃t of 


homage. 


Fees of of- 


Of Liueries. 
otherwiſe appeare and be declared in any of the 
kings Courts. | 

Fiſo ns Eſcheatour Hall ff only by vertue of 
his office, foz inquiry of the tenure, title , oz va⸗ 
lue of an lands oz other hereditaments holden 
ofthe king, being ol the pearely valueofv. It. oz 
aboue, without the kings vit ta him diroced , 
vpon paine to fozfert v. li. foz etterp time hee ſhaij 
ſo do. Neither ſhall hee take fog the finding of a= 
ny office of lands not erceeding the peerely value 

v. u. aboue 15. 8s. that is ta tap, 6 8.5, d. fox 
his owne fee, and 3. B. 4. d: fo the waiting of 
the office. Ind foz the charges of the Jury 3. g. 
And foz the oficcrs that ſhall receiue the offices 
in any Court of recoꝛd 2.8. vpon paine that the 
Elcheatoz doing otherwiſe, hall foz euery time 
foꝛt̃tit v. li And vpon like paine the officers of 
euery Court of recoʒd where ſuch inquilitions 
hau bee returned, being offered vnto them, 
A ithin ort month next after the finding thereof, 
ſhalt recetuethem. The one moity of ali which 
fozfcitures tothe king. and the other to the pats 
ty ihatwulfnefo2 the ſar e, ac. 

Ind then Which her tealter ſball bee in caſe to 
ut liuery, Whole lands end tenements erceede 
not the pterely value of v. li map lawlully ſue 
foozth that generall hnerp by Warrant from 
the ſaide Courts, as is afozeſaide, although 
none other inquiſition bee thereof had noz certi- 
— paying ncuertheles the fees aboue remem · 
ned. | 

FinsUp, eacry perſon ſhall ſue foozth his pas 
tent fo2 his liuery, within thꝛee moneths next 
alter the aſſgnenent of his bil}, 0z ciſe his bill 

aſſigned 
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aſſigned to be void and of none effect. 
Hcere after enſueth the fees accuſtomed of the ge- 
_ nerv!l Liueries. 
| ELL to the Clarks of the petp bagge, fo2 the 
L reſpect of homage ond fealty,the wziting and 
inrolling 4. 8. 2. d. Tothe Loꝛd great Cham⸗ 
berlaine 40.8. Tothe Maſter ofthe Roltes 3. 
li. To the Clarkes of the liuer ies foz witting of 
the Indentures and Obligations 20. 8. beſide 
counſel. | | 
The fees of the ſpeciall Lfgerie accuſlomed to 
be paid, be theſe following. that is to ſap, foz the 
Signet 3 lt. 10.8 Foz the pzinie ſeale; o 8. Foz 
the great ſeale 438 8. d. To the clarks of the 
petie bagge. 40. g. To the Maſter ofthe Lines 
ries clarks 40. f. Foz inrollment of the know= 
ledge of the Jndenture, 12.8. To the loꝛd great 
Chamberlaine of England 40.8: Foz the wztit 
of the allowance foz the ſame liuerie 10 8.6 d. 
And note pee, that ſcmettine in eſpeciall caſes 
the fees be moze, and ſometime leſſe, as the caſe 
and matter doth require. 
| Hitherto haue we bzieflp touched all kinds of 
knights ſeruice, and things incident tothe ſame. 
Now Will we with like bꝛiefenes declare the o⸗ 
ther kinds of ſeruices which commonly be com⸗ 
pꝛiſed vnder the generall name ok Docage. Foz 
all lands oz tenements, either they be holden by 
knightes ſeruice, oz elſe by ſocage tenure, oʒ at 
leaſt by the nature of Socage tenute, which in 
effect is all one. where foze firſt we ſhall define 
what Socage is in the proper ſignification: 
which done, we ſhall peruſe the other indes of 
ſetuice which be of the _— of Socage tenure; 


D0- 


What ſo- 
cage te- 
nure is. 


Gardeine 
in lac ige. 


Of Socage. 


Chap. 2 r. 
COcage is pꝛopetiy Where the tenaunt is 
bound to come with his poke, that is. with 
his p'oive to ere and ſowe a porceil of the de⸗ 
meane landes of his Lo d, which ſeruice in 
auncient time was very common, but now by 
the mutuall conſent , both of the Lozd andthe 
ten anne, it is converted fo2 the moſt part into a 
pear:!p rent. Bowberit, the name of SHIcage 
abidech ill , where foꝛe now, all that ts not 
knights ſeruice. is called by the name of ſocage. 
So that if a man holdeth by tealty onelp, oz by 
fraltp ond homage foꝛ ali maner cf ſeruice, it is 
but ſocage tenme . ſoꝛ homage alone maketh not 
knights ſerince. Aiſorf a man holdeth by eſcu⸗ 


- agecertaine, as J haue ſaid herctofoze, hee hol⸗ 


deth in effect but by Socage, 

Now Where as a manholdeth his lands by 
Socage and dieth, his hepze being Wwirhin the 
eq? of 14. peeres, the Lozd ſhallnot haue the 
ward, but the nert of kin to the hepze , to whom 
the heritage cannot deſcend , ſhall haue the title 
and wardſhip, as well of the land, as of the heire, 
till the heire come to the age of 14. pearcg. 
And ich ttito2 02 gardeine is called gardcine 
in ſocage , and ſhall render accounts to the 
hetre, ofthe iſſues and pzofits that hee hath rex 
ceiued of the lands during ſuch time, deducting 
his reaſonable coſt es and expentes: ſo that hee 
ſhall not haue the wardſhip to his owne vſe and 
E ,as the Loꝛd which is gardeine in chiualry 

a 


And incaſe the gardeine in ſecage dpeth be⸗ 
koze hee hath made his accompt, the hepte ts 
without 


1 
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without remedie, becauſe no wzit of account li⸗ 
eth againſt the executozs but foz the king only. 
Fmaup, ve cha l vnderſtand, that when te⸗ 
nant in Sccage dþeth , the Lozd of whome the 
land is heid ſhall haue rel efe, that is to ſap, the Rent. 
value of the rent that is peerely due vntohimof 
7 5 * beſide the pearcly rent, fo that in 
effect after the death of his tenant, hee ſhall haue 
of the hetre Two rents ſave that foz the reliete he Ogg 
map diſtraine fozthwtth, but foz the accuſtomed eu. 
tent he cannot diſtraine til the vſua}i dapofpagz 
ment be comm. 


Frarkealmoigne, Chap. 32. 


* aa, 


Enaunt in franke Jlmotane, that is to ſap The fit 

4 infrce Jimes,is where a Biſhop. Deane,oz o undatic 
any other Eccieliaſhicall perſon holdeth of his of franke 
Lozd in pure and per petuall Ales, and ſuch Imoiene. 
tenure began firſt in old time after this manner. 
when a man was ſeiled in auncient time of cer⸗ 
taine landes and tenements in his demeſne , as 
ok fee, and of the ſame tenements infcoffed an 


Abbot and his Couent, oꝛ a Pzpoz and his Cos 


uent, oz any other perſon Eccleſiaſticall, as a 


Deane ot a Colledge, Maſter of an Hoſpitall, 
99 ſuch like, to haue and to hold the ſa:nelands 
to them and to their ſucceſſours fox euer, in pure 
und perpetuali Jimes, oz in franke Almes, in 
theſe two caſes the tenements ſhould be holden 
in franke Timoigne. : | 
Wy koꝛce ot which tenure , they that holde in 
kranke Jimoigne aftcr this ſozt, bee bound o 
F 3 right 


4 


Franke almoigne. 


right bekoze God, to make oꝛiſons and p2apers's 
to do other diume ſernices fox the ſouleg of then 
grauntoꝛs t fcoffozs , and fox the ſoules of their 
heyꝛes which be dr ad, and foz the pꝛoſperous e- 


Tenant in ſtate of them and their heyꝛes, whulſt they be as 
franke al- liue. And be tauſe ot right they bee bound to this 


moigne 


ſhall doe 


diuine ſervice, they be Tiſcharged by the law to 
do any other p2ofane oz coꝛpor all ſeruice, as feal- 


no fealue. tp,o2 ſuch other like. 


Tenantby 


diuine fer- 


uice. 


Diſtreſſe 
for diuine 
leruice. 


But neuertheleſſe, it ſuch as hold their tene⸗ 
ments in franke almoigre, doe omit # leaue vn⸗ 
done theſe diume ſeruices Whereunto thep bee 
bound befoze God, the Lozde cannot diſtraine 
them, ne pet compel them bp anp other means by 
the courſe of the common law:but the only reme⸗ 
dy is to complarne ot them to their ozdinarp,who 
of right ought tocompeli ſuch Eccleſiaſtical per- 
ſons to doe the diuine ſeruice due as afozcſatid . 
But here pee ſhall note, thatifaParſonofa 
Church oꝛ anp other Eccleſiaſticall perſon , did 
befoze the ſtatutes of diſſolution of Abbeis. Mo⸗ 
naſterics,#c hold of the Loꝛd by certaine diuine 
ſernice to be done, as to ſing maſſe euer frydap 
in the werke, oz Vaceho and Dirige. oz to finde a 
pꝛieſt to ſing maſſe, cats diſtribute in almes C. 

pence to a hundꝛed men at fuch a dap, in al theſe 
caſes if ſuch diuine fernice be bndone, the Loꝛd 
may very weil dil raine, becauſe the fermceis 
put here in certaine. | 
Now as J faide befoze , if in olde time a 
man didenfcoffe ſuch Ecclefiaftica) perſon aftcr 
ſuch ſozt,he ſhould holde his lands in franke al⸗ 
moigne. But at this day it is otherwils : foz by 
the rcaſon of the eſtatute called, Quiz emptores 
tetrar _ 
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rerrarum. Weſtm.z, cap. 1. No man can alien ne 
graunt landes oꝛ tenements in fee ſimple. to hold 
or himſelte, ſo that now if a man beeing ſeiſed ol 
landes in fee ſunple, granteth the Came by licence 
to an Eccleſiaſticall perſon in kranke almoigne, 
theſe wozds franke almoigne bee voide , and the 
Eccleſiaſtical perſon ſhal hold them im medistely 
of the loꝛd ofthe feoffoz by the ſame ſeruices that 
the teoffoz held, ſo that no man can hold in frank 
almoigne but by fozce of a grant made befoze the 
ſaid Statute onip the K. Maieſty excepted, foz 
he is out of the compaſſe of the Statute. 
Finally, pe ſhal note, that waereag a man hol⸗ 
deth in kranke almoigne, his Lozd is bound by 
the tawe to acquite him of all manner of ſeruice 
that anp other Loꝛde can haue oz demaund out 
of the ſaide 1>nds , ſo that if hee doth not acquite 
him, but ſuſfer him to be diſtratned, then he ſhal 
haue againſt his Loꝛd a certaine wit, called a 


Wait of meſne, and ſhall recouer againſt him his Writ of 


damages and caſts ofhis ſuit. 


Of Burgage. Chap. 2. 
5 in Burgage, is where an ancient 
Bozough is , of which the king is Lo2de, 


Socage te- 


and they which haue Tenements within the 2'< 


ſame bozough, hold the ſa ne of the king, paying 
a certaine peareip rent, which tenure in effect is 
but ſocage tenur :. Like wiſe it is. Where as any 
other Loꝛd. Spirituall oz Tempozall, is Lozd 
of ſuch Bozough 


Herre pe ſhall note, that fo: the moſt part ſuch Cuſtome. 


auncient Bozoughs and Townes haue diners 
Cuſtomes and Uſages * other CE 
3 aue 


— = ——_ - 


— — — — — 
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Of Villenage, 
haue not. Fo2 ſome bozonghes haue a cuſtome. 


that the poungeſt ſonne ſhall tnherite befdze the 


eldeſt, which cuſtome is called commonly Bo⸗ 
rough En al:th. 

Ao in * bozough by the cuſto ne, the wo⸗ 
man ſhall haue foz her deve all the lands and 
tenements whereof her huſvand was ſerfed at 
any time during the matrimony and couer ture. 
Deniſe by Mgazeouer, in ſome boꝛoughs a man may be⸗ 
cuſtome of queath oz deuile his lands oz tenements by te⸗ 
Borough. ſtain>nt at the time of his death, and bp foꝛce of 

ſuch deuiſe oꝛ legacy, he to whom the be queſt ta 
made after the death ok the teſſ atoʒ which made 
ſach teſtament may by foꝛce of this auncient cus 
ſtome enter into the lands fo to hin bequeathed 
92 deuiſed, without any liuerie of ſeiſin to him 
made, 02 kurther ceremoniecfiaw, 
Dowbeit, how a in what manner a man map 
at this day deuiſe his lands by his laſt will and 
teſtament, bp foꝛce cf a certainenew Statute it 
ſhall be hercafter declared. 
Diuers other cuſtomes in England there bee 
contrary to the courſe of the common law. 1 
if they be amy thing pꝛobable, & may ſtand wi 
eaſon, are awd and e ffeduall, not withſtanding 
be againſt the common law. 

And note that no cuſtome is allowable , but 
ſich cuſtome as hath berne vſed by title of pze- 
ſctiption, oʒ time out of minde. 


Dower by 


cultome. 


Of Villenage, or bond ſervice. Chap. 24. 
Tenant in Uillenage, is pzoperlp, when 
a Uilaine , that is to ſay, a Bondman 
 holdeth of his Lord, Whole Bondman 


he 
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he is, certaine landes oz tenements , accozding 
tothecuſtome of the manour , oz otherwiſe ac 
the wtil ol his Lozd,and to do His Lozd villaine 
ſeruice, as foz to be are and carric the dung of 
his Lozds,out of the City, oz out ot his L oꝛdes 
mancur, and to lap it vpon the demeane lands 
ol the Loꝛd, oz to doe ſuch like ſeruice and vil · 
laines ſeruice. Powbeit, freemen in ſome pla⸗ 
ces holde t eir tenements and landes of their 
Loꝛds by cuſtome, by ſuch ſozt of ſeruice, end 
their tenure is called tenure in villensge, and 
pet thep themſelues he no villaines, ne of ſeruile 
condition, but fret men. Foz the land holden in 
villen age makethnot the tenant a villaine, but 
contreriwile . a vill une maie make free land to 
be viliaine land vnto his Lozd. Js if a billaine 
purchaſcth land in fee ſimple, oz fee taplc, the 
Loꝛd of the vitlaine map enter into the land ſo 
purchoſed by the bondman, and put him and his 
heireg out foꝛ euer: and this done, the Loꝛd ik 
hee will, map leale the Carne land to his viliaine, 
to hold of him in vill enage. 

And heere per ſh aui vnderſtand, that ſerui- 
tude oz villenage, is the ozdinaunce not of the 
la w ofnatare, but ofthe Law, Which ts called 
Ius gentiun, by Which a man is made ſubicct 
contrarp to nature, vnto another mans domi⸗ 
nion. Foz hee that is a villame oz bor dman, 
epther hee is fo by title of pꝛeſcription, that is 
to ſap, her and his aunceſtours haue beene vil⸗ 
lames time out of minde, o2 elſe hee is a vil⸗ 
laine by his owne conti fſion in {ome court cf re⸗ 
coꝛd: ſo that all vil!nines, epther thep bee boꝛʒne 
villainces , oz elſe thep bee made ſo. They bee 

F 4 bozns 


— — — 


Baſtard. 


Diuiſiõ of 
vil ec called in latine Serui, becauſe that when they be 


Of Villenage, 


bozne villaines, when their father being a bond 
man himſelfe, begetteth them in lawfail wed⸗ 
locke, either of a free woman, oz of a bond wo⸗ 
man, oz ſo that thefather bee bond, the iſſue of 
him lawfullp begotten muſt needes bet bond by 
the Lawes of England, hauing no regard to 
the condition of the mother, whereas in the ctul 
Law of the Romanes, it is cleane contrarp:toʒ 
there, partus ſequitur ventrem. that is to ſap, the 
ſeruitude oz bondage of the mother maketh the 
childe bond, and not the bondage of the father. 
HoWwbett, the baſtard ſonne ofa bond man ſhall 
not be bond, t the reaſon is, becauſe a baſtard is 
Nullius fi ius in the law, that is to ſap, no mans 
ſonne. 

T hep bee made bondmen oz villaines two 
wapes,cithcr by their owne pꝛoper det, as when 
a kree perſon being ot full age, will come into a 
Court ofxccozd , and there conteſleth himſeife 
bond to another man 

DOD!z elſe by the Lawes ok Armes called us 
geotium, as when a man is taken pziſoner in 
warre9, andis compelled to ſerue and become 
the thꝛall and bondman of him that tooke him, 
the law calleth ſuch a perſon a villaine , that is 
to ſap, a ſlaue and thzall. 

And pecſhall note, that villatnes be pꝛoperip 


taken in warre, the Captaines be wont not to 
kill them. but to ſell thein & ſo to ſane their liues, 
fo that they be called derm a ſeruiendo that is to 
ſay.ot ſeruing. They be called Mancipi i a mau 
c.picndo, becauſe they bee taken by hand and 
power of their enemies. 

Now 


—ů— 
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Nowe as J aide by the lawe of Nature, 
wee are bozne free, but after that by the law of 
Gentiles, ſeruitude 0z bondage did pꝛeſſe and 
inuade the woꝛlde, then enſued the benefire of 


Manumiſſton. Manumiſũon is, quiſi 4e manu Manumiſ- 
e nilsia, that is to ſap, a giuing out of the hand gon. 


02 power. Foz fo long as a man is in bondage 
and ſeruitude, he is ſubtect to the hand a power 
of an other, and when he is manu niſled, Hee is 
made free, and de liuered from the ſaid power, ſo 
that a manumiſſion is to ſap, a wuting teltifp= 
ing that the Loꝛd hath iniranchiſcd his villain, 
and all his ofſpꝛing and ſeqnel!, 


 Ailfoifthe L02d maketh to his bondman an What act: 
Obligation of a certaine fumme of money, oz maketh 

graunteth to him by his derde an annuitie oz Manumiſ- 
yeerelie penſion, oz leaſeth to him by deed landes ſiõ in Law, 


oz tenements foz terme of peares, any of theſe 
actes do imply an infranchiſment. 

Like wile, if the Lo ,d makcth a feoffement 
to his vitlaine , and maketh vm him liuerie ot 
ſeiſin, this alſo is an infranchiſement and ſe⸗ 
cret Manumiſſion. Beil to ſpeake, Where⸗ 
ſoeuer the Lozd compelleth hig villaine by the 
courſe of the Lawe tu doe that thing, that hee 
might other wiſe infozce him to doc oꝛ to ſuffer, 


Without the authozity and compulſion of the Oauſes of 
lawe, he doth by impipcatton inkronchiſe his vil- fran. 
laine; as if the Lozd will bzing ag ainſt is vils chiſement. 


laine an action ok debt, an action of account, of 
Conenant, oꝛoł Treſpas theſe and ſuch like be 
in the eye of the Law infranchitivents & Yaz 
numiſſions, becauſe that the Lede in all theſe 
caſes map haue the effect a purpoſe of his ſuite. 
FA that 
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that is to ſap, the goda cattels*, and coxreetfon 
of his bondman, without the compulſion of the 


law, euen by his own pꝛoper power and autho- 


ritie which he hath vpon his villatne. But if 
the Loꝛd doth ſue his vulaine by an appe ale of 
kelonie, the villaine being lawfullp indicted of 
the lame befoze , this is no t acite manumiſſion 
02 tafranchiſement, foꝛ the Loꝛd though he haue 
power to beate his villaine, and to ſpople him of 
his gz005, yet hee cannot by the Lade of this 
HGea!me put him to death 

Yee ſhall alſo viderſtand, that ik a mans 
bondman purchaſe landes, oꝛ acquire and get 
vn o hien any other thing, the Loꝛd map foꝛth⸗ 
with enter and ſci'e the ſame into his owe 
hauves. wherefoze t the Loxd will bzing a- 
gain? his vül ine a c ip: quod reddat, by 
Which he demaundeth againſt his villaine anp 
landes oꝛ tenements, this t1plyeth an inkron⸗ 
ciytſeme-;t, fozaimuchas he bindeth himſeife to 
the pꝛelcꝛipt and authoꝛꝛty of the law, Whereag 
he might vſe his owne authozitie by entring and 
ſeiſing the ſary lands. 

Finallp, pee ſhall marbe, that ſome villatnes 
bee called villoines in grolle, and other ſome be 
called vil aines regardant . In groſſe bee they 
of w hich the Lozd is ſeucrallp ſeiſed and not by 
reaſon »f any Loꝛdſhip oꝛ mar.oz,bat they be cal⸗ 
ted regardant which doe belong to a manoꝛ of 
which the Leꝛd is ſeiſed and the ſaide viltaines 
haue bin reg ardant, that is to ſap, expea ant and 
attendant, time out of mind, to the Loꝛd ofthe 
ſaid mandur . in doing vnto him luch ſergices as 
to a villaine appertaineth. 5 
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Of auncient demeſne. Chap. 35. 


TR. is alſo a certaine kinde of tenure, 
which is called auncient demeſne,andthoſe 
tenaunts which holde by this ſeruice, ber free= 
holders, and bp charter, and not bp copie of 
court Roll, oz by the Merge after the cuito ue of 
the Mano?, at the will of the Lozd. And theſe 
tenants be ſuch as hold of thoſe manoꝛs Which 
Were S. Edwards the king, oz which were in 
the hands ok R. william the Conquerour , and 
theſe manoꝛs bee called the ancient deme nes of 
the king, oz the ancient demelnes of the crowne 
of England. Ind to ſuch tenants which hold of 
ſuch manozs, bee many a dfucrs liberties giuen 
and graunted by the lawe, as tobec quite of toll 
and paſſage, and ſuch like impoſitione, which be 
demaunded of men foz their goods and cattels, 
fold oz bought in faires a markets by them, alſo 
to bee quite and free of tarc and tallage granted 
by Parliament, except that the kings Mateſtp 
doe tare auncient demeſ:1c, as to him onelp ap⸗ 
pertaineth when he thinketh god ' fox great and 
b2gent conſiderations. Tenaunts alſo of aun⸗ 
cient demcſne, ought to be quiteof payments to 
the erpences and charges of the knights which 
come ta the Parliament, alſo they ouaht not to 
be impanelied noz put in Juries and Enqueſts 
in the country, out of their manoꝛs 03 ſcignoꝛie 
of auncient demeſne, foz the lands which they 
hold ol ſuch mano?, vnles they h ue other lands 
at the com mon law, foz which they onght to bee 
charged. Ind if ſuch tenants, oz any = — 
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Of ancient demefne, 


which holde of the Mandz of anncient demelne 
be diſtratned to doe vnto their L92d other ſerui - 


ces oz cuſtomes then thep oz their aunceſtozs * 


haue vſed to doe, then may they (ne a certaine 
wit called a Monſtrauerunt, Directed to the 
Lo2d, commaunding him that he diſtraine them 
not foz to do other ſeruice oz cuſtomes then they 
haue bin accuſtomed to do. 

And foz further knowledge hercof,yeſhal vn⸗ 
derſtand, that in the Erchequer there is a boke 
called Domeſdap, which bobe was made in the 
tune ot the laid S. Edward. And all the lands 
that were in the ſeiſin, a in the hands of the ſaid 
S. Edward at the time of the making of the 
ſaid book be auncient demeſne. 

But the lands which then were in other mens 
hands, though they be wꝛitten in the ſatd booke, 
be franke fee and no auncient demeſne. 

Finallp,it is to be noted, that tenants of anci- 
ent demeſne ſhall not be impleaded foz their ſaid 
lands ont ofthe manoꝛ whereof they ſo hold, and 
ik they be. thep may ſhew the matter # abate the 
wait. But ik they once anſ were to tue wꝛit. and 
tudgement giuen, then the lands haue loſt the 
nature # benefit of ancient demeſne , and are be- 
come franke fe, that is to ſap, pleadable at the 
Common Law foz enermoze. And thus haue 
we ſpoken of the dinerſiite of tenures. 


Of Rents. Chap, 26. 
"Dzaſmuch as vpon euerp tenure there is 
commoniy reſerued one rent oʒ other, theres 
foze J thtniie it good ſomewhat to treate of 
Rents. But pee muſt vnderftand , that on bz 

ndzp 


* 


, 
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ſundzy ſoꝛts of rents. There is one kinde ol rent 


which is called Rent ſernice. Another which is Ou iſion 
al arge, and the third whichisnamedin rent 
French, Rent ſecke,that is toſsp inlatine,Red- r - 
ditus ſiccus a dꝛie rent. Nod rent ſeruice is ſo i 
called, becauſe it is kn to the tenure, and is as 


it were a ſeruice wherdy a man holdeth his lãds 
oz tenements, oz at the leaſt way when the rents 
be vnſeuerably coupled c knit with the ſermce: 
as foz an example, where the tenant Holdeth his 
land ot the king, oꝛ of any other Loꝛd by fealtie a 
by certame rent,oz by homage, fealty, and by cer= 
tainerent, oz by ary other ſozts of ſeruices a by 
certain rent, this rent ts called rent ſeruice.A nd 
her re pe ſhall note, that if this rent ſeruice bet at 
any time ſwhen it ougbt to be paid e, j behind and 
vnpaid, the Lozd of whom the land oz tenement 
ts ſo hol den, whether it be in fer ſimple, fee taile, 


koz terme of life, foz peeres, oz at will, map of 


common right enter and diſtreine kez the rent, 
though there be no mention at all, ne clauſe of 
diſtreſſe put in the deede oz leaſe. J ſaid befoze 
that the nature ofthis rent ſeruice is to bee cou⸗ 
pled and knit to the tenure. Foꝛ where no te⸗ 
nure is, there can be no rent ſernice. And there⸗ 
koze if at this dap J bee ſciſed of landes of fee 
ſimple, end make a derde of fcoffement of the 
fame to onother in fee ſimple , reſeruing by the 
ſame der de arent, this can be called no rent fer = 
nice, becauſe there can bee now no tenure be= 
tweene the feoffour ard the ſeoffee . Otherwiſe 
it is of feoffements in ſee ſimple made befoze the 
Statute of weſtminſter the third, cap. 1. cal⸗ 


|» ed Quia emptores terrarum . Foz befoze the 


m:king 


D iſtreſſe 


ot cõmon 


Of Rents; 


making of that ſtatute, if a man had made a feof- 
ment in fer ſimple , reſerung to him a certaine 


rent, pea though it had bernt without der de, here 


had bin begun # created a new tenure betweene 
the fcoffoz and the feoffee , and the feoffee ſhoutd 
haue helden cf the feoffoz , who by vertue of the 
ſ:me might ef common right haue diſtr gined foz 
ſuch rent. But at this day by fozce of th: ſaid act 
there can bee no ſuch holding oz tenure created 
02 begun, a conſequentip, no rent ſervice can bee 
at this day reſerued vpon anp gift in fee ſimple, 
except it be in the kings caſe, who being chieke 
Loꝛd of alt, euer might and map, gute landes to 


be holden ol him. Thus pe lee,that at this day, no 


ſubiett can reſerue any rent ſeruice vnto him, vn 
les the teuerſion of the landg £2 tenements that 
he ſhall grant, be ſtill to hun, as where he gras 
teth them in fce taile, e maketh but a Leaſe foz 
terme bf life, oz foꝛ certaine yeeres, oz elſe at wil. 
Fozinallthcſecaſes the reucrſionof the fee 
ſimple remaineth (il! in hum. and therfoze if here 
be any rent rejeraed,1t is to bee called arent ſer- 
mce,andis of common right diſtrainabie,though 
there be no clauſe ot᷑ diſtr eſle in the derd of fcoffes 
ment 02 icaſc; 4 
But here pe will aſk me, when in the caſe be⸗ 
koꝛe remembꝛed, a man at this day giueth clean 
away the land oꝛ tenement from him ſelte in fer 
ſimpie, ( that there is no maner of rtuerſion of 
the lame temaming in hun at ail. a pet neverthes 
ieſle reſerueth vnto hun by his decde a ccrtaine 
rent, what m2nner of rent ſhall this be called: J 
anſwere , if there bee in the deede indented any 
clauſe of diſtreſle, that is, that if the rent - bes 
nes 


\ | , the tenant fucth a repleuin, whereupon the other 
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hinde vnpoped, it Ca! be law fil foꝛ the feoffoir c 
to enter t to diſtt aine, it is cailed © rent charge, harge. 
foz as much as the land is charged therewith, 
but howeof tom men rignteno, but only by ver⸗ 
tue and foꝛce tt the W2itinn, But en the ether 
ne, if there be no ſuch clauſe ot diſtreſle pnt in 
the Indent ure, then the rent ſo reſerued ſhall be 
called a rent ſecke. 

Likew:ſe, if a man that is ſeiſed of certaine 
lands, will graunt eyther by Indenture, 62 bx 
detde Poll. that is to ſav, ſingle and not inden= 
ted, a pearelp rent out ot the ſame landes to an 
other, whether it bee in fee ſimple, fee taple, for 
terineof life, fo2 peares, oꝛ at will, with c!anſe of 
diſtres. then this rent is called a rent charge, E 
hee to whom ſuch rent is graunted , may foz des 
fault of payment thercofenter æ diſtraine. But 
contrarp , rf the graunt bee made without anp 
fuch clauſe of diſtreſĩe, it is called a rent fecke, 
that is toſap, a dꝛie rent. becauſe he cannet coine 
to it, in cafe it be denped by way of diltrefle , in 
to much that if he were neuer fetſed of it, he is by 
the cotrſc ofthe common law without remedy. | 
Dthcrwile it is cf a rent charge, ſoꝛ heerc he ta J 
whom the graunt is wade when the rent is be⸗ | 
hind , may chuſe Whether hee Will ſue a wit of 
Innuity egainſt the grantoꝛ. oz diſti aine foʒ the 
rent behind, e retame the diſtre ſie, till the time he Annuirie, 
be payed accezdingiv. But Lee cannot haue beth 
remedies together, but muſt take him tothe ene, 
foꝛ it he once tecouer by a wait of Inntitp, then 
is the land diſcharged. Ind ik he lue not his att 
of Annuttp but diſt raine foꝛ the arrerageg, and 


auoweth 


Eſtopple. 


Prouiſo. 


Of Rents. 
auoweth the taking of the diſtres in court of re⸗ 
coꝛd, then is the land charged. a the perſon of the 
grauntoz diſcharged of the action of annuitie. 

yte ſhail alſo vnderſtand, that ika man Will 
that an other ſhall haue a rent charge comming 
out of his land, and pet will not that his perſon 
ſhal be by any means charged by wit of annui⸗ 
tie, hee may then haue ſuch clauſe in the ende of 
his der d. Viouito. quod præſens ſcriprum , nec 
qu1.qu-m in eo conteniũ vilo pacto le extendat 
ad onerancum perſonam meam , per ber e ſeu 
ctiobem de annuitate, fed tantummodo valeat 
ad onetrandũ terras , fundos, & tenementa mea, 
de arnuo tedqutu praedicio, It this 02 ſuchuke 
clauſe be added, then the le nd is charged, # the 
perion of the arartoz is difcharged. 

Aiſo if a man will make adedeofgranmnt in 
this wiſe, that if John at Stile bee not pearely 
pared at the feaſt of Chʒiſtmas fox terme of his 
life 20. ſhillings ſtcriing , that then it ſhall bee 
lawfuil fo the ſaide John at Stile, to diſtraine 
foz it tithe mano ef Dale this is a good rent 
charge, becauſe the mano2 is chorged with the 
rent by way of diſtres, & pet neuertheles in this 
c ſe the perſon of him that made ſuch deede 18 


+, 


diſcharged of an ad ion of annuitp, fozaſniuch » | | 


as he græeunted not by his decde anp annuitie to 
the (ard John at S tile, but onely graunted that 
he might diſtraine fox j earcly rent. 
Furchern.cze,yc ſhal note, that if a man hath 
a tent charge to him and to his heires com⸗ 
ming out of certaune landes, and dooth pur⸗ 
chaſe any parcell of theſe landes, to him and to 
his hepꝛes, in thie caſe the whole rent ops is 
e⸗ 
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quenched and gone, and the annuity alſo, the Extinguiſſi 
tauſe is this, that a rent charge cannot ber m ment. 


ſuch caſe S ppoꝛcioned. Othei wile it is ofa rent 
ſeruice, as toz example, it one d hich hat a reat 
ſervice of 20, d by pt are, booth purthaſe parceil 
of the land, out cf which this yearelp rent of 
20, d. is comming, this ſhali not exting uiſh oz 
dꝛowne the whole rent, but fox the percell one⸗ 
Ip. Foz rent ſeruite in ſuch a caie may very well 
bee appoꝛcioned and rated accozding to the va 

lue of the land. yet there be ſome ſoʒts of rents 


ſeruices, whict18r no wiſe can der appozcioned: gent ſer- 
As where a tenant hotdeth bis land ot his Lo2d vice can- 
by the ſeruice; to render tothe Loʒd peatelp at got be p- 
ſuch afeaſt, an yoſe lading of gold, a red toſe, pcrc;oned; 


a gyliuer, oz ſuch ke, ik in this cale the Lozd 

douth purchaſe parcell ot the land thus of hm 

holden, this ſexuice is gone bicauſe ſuch ſernice 

connot be ſcucred and appoꝛcioned A iſo Elcu⸗ 

age is a ſeruice that may be very well appoꝛcio⸗ 

* acco: ding to the difference and rate of the 
and. 

But where anp land is holden by homage and 
kealtie, if the Loꝛd purcyaſc parceilof the land. 
pet he cba baue his homage and fcalty (il of "is 
tenant. 

Fe ſhall marke alſo, that ifaman inaketh 4 
leaſe ot lands to another foz terme of life, reſer⸗ 
ning to him certaine rent, it in this caſe ye grans 
teth that rent to John at Stile, laumg to bim= 
ſelfe the reucrſionof the laid lar d, this rent is 
but rent ſecke,becauſe Jehn at Stile that bath 
the rent, hath nothing in reuerſton ot the land 
But ik he graunteth fherennſian of thc * 
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to John at Noke foz terme of life , and the te⸗ 
nant atturneth accozdingilp, then hath John at 
Nokethe rent as rent ſcruice, becauſe hee hath 
the reuerſton foz terme ok his like. 

Rent is in-  Likewiſett is, if a man giueth lands oz tene⸗ 

cident to a ments in taple, relerumg to him a to his heyzes 

reucrſion. certaine rent, 02 maketh a leaſe of the land fot 
terme of life, teſeruing cet tame rent, it he gran= 
teth the teuerſion to another, and the tenant at- 
turneth accozdingly, the whole rent and ſeruice 
\ha'l paſte by this wozd Renerſion , becauſe the 
rent and leruice in ſuch cafe bee incident to the 
reuerſion, and doe paſle by the graunt of the re⸗ 
uerſion But if he had graunted the rent onelp,it 
had been a rent ſecke. 


What remedie a ian hath to tecouer his Rent 
when iti behind. Chap. 37. 


| Sh: wed poti befoze, that fo} a rent ſernice if 
it be behinde, pee may diſtraine in the ground, 
euen of common right, though there bee no ſuch 
tiauſe ot᷑ diſtreſĩe mentioned in the deede of feof- 
kement, graunt, ez leaſe. 

Alſo fo a rent charge ye map diſtrain,oz hzing 
pour wit of annuitp, at pour choice and electt= 
on, as befozEis declared. But of a rent ſecke 
if pee were neuer ſeiſed of it, nez of anpparceil 
thereof, pee be Without remedy by courſe of the 
common Lawe , foz pee cannot diſtraine foz it, 
no yet bzing your Wit of annuity? but if pet 
were or ce ſeiled of it, oz of parcel thereof, & it is 
eftſcones behind, then your remedpſhall be this, 
pre mult goe eyther by pour lelfe, wan 


p 


d 
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putie to the land oz tenement out of which the DiGcigy 


rent is comming, and there demaund the ate of rent 

rages of the rent, which tt the tenant denie to (ck. 

pate, this demaii is diſſeiſin of the rent. Alſo it 

the tenant be not then ready to a coun⸗ 

teruaileth a dentall. ic hich is a dilleifin. 
Moꝛeouer, if neither the tenaunt noz no o⸗ 

ther man be remaining vpon the ground to pay 

the rent when per demaund the arrerages, this 

alſo is a dentall in the la we, and is in very deed 

a diſſeiſin Ind foz theſe diſſeiſins ve map haue 

an aſſiſe of Nouel diſſciſin againſt the tenaunt, Aſſiſe. 

and ſhall reconer ſeiſin ot᷑ the rent, and the arres 

rages and pour damages and coſtes of pour In rediſſei- 

wit, and ol pour plea. Ind if after inch reco⸗ ſin double 

uerie and execution had, the rent be againe at an damages 

other tune dented pou, then pe may haue a wt 

of Rediſlriſin, and ſhall reconer your double da⸗ 


mages, æc. | ö 
It ſhalbe therefoze wiſedome foz a man when 

à rent is graunted by any perſon vnto him, to 

take the tenaunt of the lande a penie oz an 

halfe penie in name of ſeiſin of the rent and 

then ik at the next dapol paiment the rent be de⸗ 

nied hun, he may haue an aſſiſe of Nouel dillei- Three 
ſin. Ind pe ſhall note, that there be thzce cauſes cauſes ef 
of diſeilin of rent leruice, that is to wit, reſcous, qiſſciſin of 
repleuin , and inclolure. Relcous is, when ent (Gr 
the Lo2d vpon the lande holden of him diſtrat⸗ ice. 
neth foz his rent behinde, and the diſtreſſe bee 

reſt ued fpoin him , oz if the Loꝛd egme vpon the 
lande to diſtraine, and the tenaunt oꝛ any other 

man foz-yun wilinot ſuffer him, that is called 
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Repleuin is, when the Lo2d hath diftrained 
and repleuin is made of the diſtreſſe by wzit , z 
by plaint. Encloſure is, where landes cz tene⸗ 
ments be ſo ir cloled, that the Loꝛd cannot come 
within the lands oꝛ tenements fox to diſt raine. 
And the chiete cauſe why ſuch things ſo made be 
diſſeiſin to the A 02d, 18 feaſmuch as the Lc 2d 
is by this way diſturbed of the me ane a ren edie 
whereby hee ought to come and haue his rent, 
that is to wit, by diftrefle. . 

oute cau - And there bee foure caſes of diſſeiſin ot᷑ rent 
ſes of diſſe- Charge, that is to wit, reſcous, repleuin, enc o⸗ 
fin of tent Cure & denier; A ox denier, oꝝ deniall, is as well a 
charge. diſleiſin ot a rent charge, as it is of rent ſeck Fi⸗ 
And two nallp ve ſhall vnderſtand, that there be 2. cauſeg 
of rent dk dilleiſim of rent ſeck. that is. dental © incloſure; 
ſecke And it ſeemeth that there is pet another cauſe 
p of diſleilin of all the thz& rents afozeſaid, that is 
to wit this when the Loꝛd commeth to the land 
holden o hum, oz when hee that hath a rent 
charge, 62 a rent ſecke, commeth to the land to 
diſtr ain foz the rent behind, oꝛ to demand y rent, 
and the ten unt hearing this, incountreth him, & 
foꝛeſtaleth him the Wap with fozce and armes, 
and manaſſeth him in ſuch ſoꝛt, as hee dare not 
come to the ground foꝛ to diſtraine fog his rent 
behin'e foꝛ feare of death oꝛ mutilation of his 
members. This is a diſſeiſin, becauſe the par⸗ 
tie is diſturbed of his meane. andiawfnitremez 

die whereby he ought to come to his rent. 

F nap, ee ſhall obſerue and marke, that by 
an ottef Porlliament mode in the 22 peare ot 
dur Saueragne Loꝛd R Henrie the eight, it 
is 1 awfull toz the crecutours and adminiſtra= 

* * tours 


Repleuin. 


Encloſure, 


* 
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tours of tenants in fee ſimple , tenaunts in fee 
taple,tenants fozterme of life, of rent ſeruices, 
rent charge rent ſeckes, an d of fee farines, foz 
arrerages ot ſuch rents as were due vnto their 
teſtatozs in their liues, either to diſtraine foz the 


tame, oz at their election to bzing an action of Diſtreſſe. 
Debt, except in luch Lo2dſhips in wales, oz in or action 
the Marches thereof, wheras the tenants haue ot debt. 


vled time out of minde to pap vnto euerp Lozd 
at his firſt entrie into the Lozdſhip any ſumme 
of monp, foz the redemption of all maner of out⸗ 
cries and penalties incurred at any time befoze 
the Lozds entrie. © * | 
Aldo by koꝛce of the faid act the huſband which 

was ſeiled in the right of his wile may after the 
death ok his wife eyther diſtraine; oz baing an 
action of debt foz the arri rages of ſuch rents as 
were due and vnp aied in her lite 

Like wiſe it is of him that hath a rent fo? terme 
of another mans life : if he fo: terme of whoſe life 
he hath the rent, dpeth, pet by vertne of the ſaid 
At, he oꝛ his executoꝛs a adminiſtratoꝛs, map 
epther diſtrame az bing an action ok Debt foz 
the arrerages due befoze the death of him, fox 
termine of whole life he had the rent. 


How auowries ou2htto he made of Rents and 
Seruices,cnaCted An. 2 1.H.8. 
| Chap. 28. 

Here any lands bee holden cf any per- 
V / ſon by rents, cultomes, dꝛ feruices, if 
the Lode diſtraine vppon the ſame 
lands foz any ſuch rents, cuſtomeg . oꝛ ſeruices. 
and Repleuin thereof bee ſued, the Lozd map 
G3 auow, 
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aluoſw, oz his baylife oz ſeruant map make cont⸗ 
Cance,oz tuſtille the taking vpon the ſame lands, 
as within his fee and ſetgnozie, alledging in the 
aid ayowae, coniſance 021uftification, the ſame 
landes to bee holden of him without naming any 
perſon certaine to be tenant of the ſame, © with® 
out making any auowzie , tuſhification, oz cont= 
lance vpon anp perſon certaine. And likewiſe 
euery wt ſued of the ſecond delluerance. 
And they that inake any ſuch anownie, juſtifica- 
tion, oz coniſance, ił the lame auo wie. coniſance, 
oz iuſtification bee found foz them, 02 the plain= 
tife be non ſuite, oʒ otherwiſe barred, then they 
ſhall recouer thar whole damages and coſtes. 
Alſo the ſajde plajntifes and defendants ſhall 
haue litze plecs,and one aide pꝛier (les of diſc | 
N omg except) as they might haue had be2 |} 

fore the making of this ar. 

Plees in a- Alto ſuch per ſons as by the common law may 
uowric toyne to the piaintike oꝛ defendant in the ſaide 
+ * Wiitsof Replegtare oz ſecond deliuerance, as 
well without Þ3oces gs by P2oces, ſhali from 
hencefoꝛth allo in this caſe ioyne vnto them, aſs 
well without pꝛoceſſe ag by pꝛoceſſe, and haue 
like plees t᷑ like aduantages in all things (dif- 
clatmer onely except) as thep might haue by the 
common law befoze this act. 


An act for the aſſurance of farmours, made 

An. 22. H. 8. Chap. 39. 
L1 Leaſes hereafter to bee made of any 
landes, oz other hereditaments , by wzt - 
ting indented vnder ſeale, foz terme of 
peeres, oz foz terme ot like, dy any * , 
Anden can 4amr 8 
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of thejage of 21. peares, hauing any eſtate of 
inheritance, epther in fee ſimple, oz tn fee tayle, 
in their owne right, oz in the right of their chur⸗ 
ches, oʒ wincs,oz topntly with then wiue s, ſhal 
bee good and effectuall againſt the leſlonrs, their 
wines, hepꝛes, and ſucceſſoʒs, accozding to ths 
eſtate compꝛiſed in ſucy Indenture oficaſc. 
Þ2zourded that this act ſhall neither extende 
to anp le aſeg to be made of ony landes, oz here⸗ 
ditaments, being in the hands of the farmonrs, 
by vertne of any olde icafe, vnleſſe the ſame olde 
leaſe bee expired, ſurrendꝛed, oz ended, Within 
one peare after the making of the new lcaſe, noz 
pet to anp gratntto te made of the reuerſion of 
any lands oz hereditaments, 02 to anp lcafeof 
Cach landg ozhereditaricnts , as haue not com= 
monly beene letten to karme by the ſpaccof 20. 
pcares next befoze ſuch leaſe thereot made. noꝛ to 
any leale to be made without impeachment of 
waſt, noꝛ to any lee ſe to be made aboue the num · 
ber of 21. peares, 03 thꝛee liues at the molt from 
thedapof the making therof, And that vp9 ſuch 
leaſe be reſerved pearcip during the Caine, due e 
papable to the leſ(02s; their heirs e ſucce ſſoꝛs, to 
whom the land ſhould haue come after the death 
of the ſucceſſoꝛa, ⁊ to whom the reuerſion therof 
ſhallpertain? , accozding to their eſtates e inte⸗ 
reſtes, ſo much pereiy rent oz moze, as hath been 
accaſtomab!yp veeided fo2 p ſame, within 2 0.peers 
nert befo:e ſuch leaſes. and tha: he to whom the 
reuerſion thereof ſha'l appertatne,aficr the death 
of tuch leſloʒ s. oz their heires , hali haue ſuch 
like remedp# aduantage againſt their farmours 
thereof, their executozs end affignes , as the 
G 4 leſſoz 
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leſſoꝛ himſeifc ſhould haue had. 
Pꝛouided alſo, that the wife be made arte to 
euery ſuch leaſe as ſhall be made by her huſbany 
ty to the of any lands being the inheritance of the wife; 
lelle. and that euere ſuch 1e+ſe be made bp Indenture 
in the name ok the huſband and his wife, and ſhe 
to ſeals thereunto. Ind that the rent be reſerued 
to the huſband # wife. + to the heires of the Wife, 
according to her {tate of Inheritance therein. 
And that the huſband ſhall in no wiſe alien, dif- 
charge. grant, oꝛ giue swaythe lame rent refer- 
ued,noz anp part thereof, langer then during the 
couerlure, without it be by fine. ieuied by the ſaw 
huſvand and wike. 

Pꝛouided furthermoze, that this act extend 
not to g ue libertie oz power to any perſons to 
take any moe farmes, leaſes, oz taking of anie 
lands. oz other heridita mentg, then they might 
haue dont befoze the making of this act: noꝛ pet 
extend to giue any libertit to anp Parſon oz Ut 
car of any Church oz bicrage, foꝛ to make anp 
leaſe 02 grant of anp of their meſluages, lands, 
cenements,tithes,r2ofits, oz hereditainents,be- 
long ng to their Churches oꝛ vicarages, other⸗ 
wile then they might haue done befoze the ma⸗ 
king hercof, Ango. 2 H 97 80 

Wha: grit” It is furthermoze enacted, that the graunt, 
ben Cu- leaſe, o2 gift, oz election of the gouernour oꝛ ru⸗ 
por tion is ler oł any hoſpitall, colledge , deanerie, oz other 
good. Coꝛpoꝛatian, with the aſſent of the mo2e part 
: of luch of the ſam- as haue vopce thereunto, 

ſholl beenoId and effect !1all, anp rule oz ſtatnte 
made bp anp ſounder to the contrarie not with⸗ 
ſtanding. 1 1 Oe 


The wife 


halbe pu- 
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Of falſifying of the recoueries by. Farmors, enact- 
ed An, 21. H. 8. Chap. 40. 


Li Farmours oz Leſſezs foz terme of 
Aae map kalſifle foz their terme o:iclie 

recoueries had by fained titles, as well ag 
tenauntin free holde. Ind the lame farmonrs, 
their executoꝛs and aſlignes, ſhal entop their ſard 
ter mes. accoꝛding to their leaſes , againſt ſuch 
recoueries, euen as if none ſuch had been ſuffe=z 
red. Jn which caſe. neuertheleſſe the recouerer, 
after ſach recouerp had, ſhali haue like rein?s 


die 2g2inlt the farmours, by atow2p, oz actton Auowry of 
of debt foz tents and ſeruices referncy vpon the action or 


ſame ieaſes, being due afoze the ſame recoue⸗ debt. 
ries, ® like actions fo2 waſt done after the lame 
reconeries , as the ic(ſour might haue had, if no 

ſach recouery had berne had Furthermoze, no 
Statute ſtaple,ſtatute AJarchant, noꝛ erecuti⸗ 

on bp Elegit, ſhall be anopbeh by any ſach fained 
xecouerie, but lite remedy ſhall be had to auoide 

and faiſifie the ſaid recouerie , as is oꝛdained fog 

the karmour 0zfeſſer oz terme of \ peares. | 


Of Tyrhes, and how they ſhal! be recoutred, en- 
acted An, 22.1.8. Chap, 41. 


L1 perſons ſha!l truelp pay their Tithes, 
Aa Offerings, accoꝛ ding tothe las full 

cuſtomes and blages of” Pariſhes and 
| — where fluch Tythes 02. duties bee due. 

dif they doe Wilkully withhold any parcell of 
them the partie, whether he be Eccleſiaſticall.oꝛ 
lap. 
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lay, thatſhould haue them, may connent ſach 
perſons befoze the Ozdinary, his Commiſſarp. 
oz other competent Mimfter oꝛ Judge of the 
place where ſuch wong ſhall bee done, acco2 
ding tothe Eccleſiaſticau Lawes. Ind in cuerp 
ſuch caſe oz ſuit, the ſame Dzdinarpo2 Judge 
hauing the parties, oz their pzocuratoz befoze 
bim, ſhall pꝛoceede to the determination thereof 
0zdinarily 02 ſummarity, eccoꝛding to the courſe 
of the ſaid Lawes, and thereupon ſhal giue ſen⸗ 
tence accoꝛding. 

And in caſe any of the parties of any matter 
concerning that ſuit doe appeole from the ſen- 
tence g diffinitine indgement of the ſaid Judge, 
then the fame Judge foozthWith vpon appelia= 
tion made, ſhall adiudge to the other partie the 
reaſonable coltgof his ſuite, and ſhail compel 
the ſame party appellant , to pay the ſame by 
compulſarp pꝛoceſſe # cenſure of the ſaid lawes, 
taking ſucrty of the other party to whome ſuch 
coltes ſhait be adiudged, to reſtoze the ſame to 
the appellant, if afterward the pzncipall cauſe 

that ſuite of appeal ſhall bee adiudged againſt 
htm. And ſoenerp Judge Eccleftaſticail, ſhall 
tudge coltes to the other party vpon euerp ap⸗ 
peaie to bee made in any ſuite oz cauſe of ſub- 
traction oz detention of any tythes oꝛ offering,o2 
tn any other ſuuite to bee made concerning duties 
of tythes oz offerings. 

And ik any perſons after ſuch ſentence ginen 
againſt them, ſhali obſtinatelp refuſe to pay 
their tythes oz duties, oz ſuch ſywmes of monp 
ſa adtudged wherein they bee condemned, then 
two Juſticcs of the peace of the lame Shire , 

h whereof 
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whereok one to dee of the Quoꝛum, ſhall vpon 
certificat oꝛ complaint to them made injwparting 
by the Judge that gaue the ſentence, cauſe them 
to be attached and cammitted tothe nert Yate, 
there to remaine without bayle oz mainpꝛize, till 
they ſhall haue found (ufficient fuerttes to bee 
bound bp recogmlance , oz other wiſe, befoze the 
ſame Juſtices to the Ringes vſe fop the perfozs 
mance of the ſaid iudgement. 

ÞP2ouded, that no perſon ſhalt bee ſued oz 02 
therwiſe compelled to pap any tithes foz ane 
landes, tenements, 02 heredifaments , which by 
the lawes of this reajme are diſcharged, oꝛ not 
chargeable the payment of any ſuch tithes. 

Alſo this act ſhall in no wiſe binde the tnhas 
bitants of London, and Suburbs ot the ſame, 
to pay their tythes t᷑ offerings within the ſame 
Citie and Suburbs, other wilethen they ſhould 
baue done befoze. 

Furthermaze, ik any hauing an inheritance, 
krerhold, terme oz intereſt. in any parſonage, vis 
carage, poztign , pencton, tpthes, oblations, oz 
other Eccleſialticall pzofit, inade oz to bee made 
rempo2ali,oz admitted to bee in tempogalil hands 
by the lawes oz ſtatutes ot this realme, be diſſei- 
ſed 02 otherwiſe put from the lame. oꝛ any other 
perſon clauning to haue intereſt therein, the per. 
ſon ſo diſſetfed 02 wꝛongtully put from his ſaide 
right oz poſleſſion, his heyze, wite, and other to 
whom fuch-wzong ſhall be done, may haue reme- 
die in the Kings tempozall Courts. as the cafe 
ſhall require foz the recouery thereof,by wits o⸗ 
riginali ot Præcipe qd reddat, aſſiſe of nouel diſs 
„ ſiſin, Mottdanceſter, Quod ei deforccat, Waits 
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of da wer, 02 other w2its oziginall tobe graun⸗ 
ted in the chancerp, of euery ſuch pertonage, vi⸗ 
carage,poation,penſion, oz other pzofit Eccleſia⸗ 
ſtic all, accoꝛding to the nature ot the ſuit therof. 
And wꝛits of couenant # other wzits fo: fines 
to be ſeuied, a all other aſſurances to bee made of 
any [ach par ſonage oz pzofirs ecc'eſiaſticail,ſhall 
be dea:(ſed# ge anted there, like ag hath bin vſed 
foz flnes to vee leuied and aſſurance to be had of 
lands oz other hereditaments 8 ail iudgements 
gien vpon luch wzits ozigtnall granted foz a= 
ny the pꝛemiſſeg, and ail finez lemed &knowled- 
ged in any of the kings laid caurts thereof, ſh2it 
bee of like fozce as iudgement giuen, and lines 
leuied of lands, tenements, and hereditaments. 


Of Mortuaries, enacted: An. 21. H. 8. 

tee Cb e NESS; Y 
NZ perſon ſpiritual, their karmours oz 

baphifes, ſhall'cati any perſon'befoze anie 
iudge Spirituali.; foz the recouery of any Moꝛ⸗ 
tuaries, moie then is hereafter mentioned,vpon 
pane to fozfeit fo cuery time, ſo much in value 
as they ſhall take abane the ſumme here limited. 
and ouer that 40 s. to the partie gricued-, foz 
which he ſhall haue an action ot debt by wzit, bil, 
oz infozination wherin no wager of law, eſſoine, 
noz v2oteton.ſhall be allowed, 

Firſt no Moꝛtuary ſhalbe taken of any which 
at his death hath in moueable goods vnder the 
value ot ten markes. Alſo no moztnarie ſhall be 
taken but onelp where Moꝛtuartes haue beene 
vied to bee paid, and there after the loꝛme here⸗ 
after mentioned. Noz in no mo places but _ 
that 
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that is to wit, there where his moſt abiding ts, 
and there but one Moꝛ no perſon ſha'l take fox 
the Moztuarp of any perſon being at his death, 
of the volue of ten merks eboue his debts pam, 
and binder 30. li. abone 3. 8. 4. d. Andof the va⸗ 
lue of 30. it. and vnder 4o not aboue 6. s. 2. d. 
And ofthe value of 6. li. 02 aboue ot any ſumme 
what ſoeuer it be, not abe ue o. g. 

Allo ns Moꝛtuatp ſhall be aſked noz paid foz 
any woman conert baron, oꝛ chile, oz anp per= 
ſon not keeping houſe, oz foz anp wapkaring 
mon but the moꝛtuaries of ſuch wafairing men 
be anſwerable in that place where they had their 
mo dwelling at the time or their death. 

F2cnertheles ſuch ſpirituail perſon-map-take 
any thing which ſhall be diſpoſed oz bequeathed 
to him, oꝛ to the high avitar ot the Church. 
Aiſo nothing ſhan be taken foꝛ Moztuary in 
Wales, noꝛ in the Marches of the ſame, noꝛ in 
Calis oz Bar wick, oꝛ the Marches of the ſame, 
but only in ſuch places of the ſame, where Moꝛ⸗ 
tuaries haue bin accuſtomed to be paid, a there 
but only after the fo:me abone ſpecified. P2ont= 
ded that the Biſhops of Bangar, Landafe. . 
Dauide a S. Ale, ond the Archdeecon ol Che- 
ſter, may take ſuch Moꝛtuaries of the Pꝛieſts 
Within their dioces and iuriſdictions, as heerto= 
fo:ehave bin accuſtomed. Pꝛouided alſo, that in 
ſuch places where Moꝛtuaries have bin accu⸗ 
ſtomed to be taken ot leſſe value, none ſhalbe come 
pelled to pay any other Moꝛtuary oz moꝛe for a= 
ny Moꝛtuarp, then hath bin accuſtomed, noꝛ no 
moꝛtuaxy there ſhalbe demanded of auy perſon 
exempt by this act, vpon paine afoze * - 
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Of Diſcontinuance. 
, Chap 42. 5 1 
T is called a diſcontinuance by the la wes of 

England, where he that hath the poſſeſſion ot 

landes oz tenements foz the time pzeſent, and 

ret not hating the fee ſimple in himſcife, noz 

in big owne: right onclie, maketh an aliena⸗ 

tion of the ſame to another, by reaſon whereof 

her that ſhould haue them after him, and which 

then hath right vnto them, cannot enter, but ig 

bʒiuen to his remedie by way of action. in ſuch 

wiſe that the laid landes ber not vtter iy ſhifted 

and gone from ſuch perſon 02 perſons as haue 

tight vnto them; but bee all onelp diſcontinued 

foz atme, till the perſon Which after the death 

of tuch dilcontinuer hach right vntothem , doe 

continue and bzing them Home agame, not bp 

entrie.; but by ſuite and wap of action As fog 

example atenaunt in tapic, ofcertainc landes 

oth enfeoffe an other in the lame, in fee ſimple 

oꝛ fee rate, and hath iſſue and dieth , his iſſue 

cannot enter intothe lands though he hath title 

and right vnto them, but is put to his action, 

F orcnedon Which is called a Forme:on in the deſcender. 
in the deſ· Ind if ſuch tenant in tayle which maketh ſuch 
ceuder. a feoſfe ment, hath no iſlue at time of his death, 
it is pet neuertheleſſe a diſconttnuance to him 

whnch is cpther in the reuerſion oz in the res 

mainder, ſo that neither the one noz the other 
cdzan enter but be dziuen to their action, he in the 
Fortnedon peuerſion to his F oꝛmedon in the reuerter, and 
in the re- he in the remainder to his Fozmedon in the re⸗ 
ucrteror minder. Ot e 
remainder. In like manner it a Biſhop doth alien landes 
Which be parcel} of his Biſhopzicke and 9 

bi 


J 
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this is a diſcontinuance to his ſucceſſour. fozafe 
much as hee cannot enter, but is dzinentohis 
wit ot Ent ie ſine aſſenſu Capitu li. 


to his wzit , De ingreſſu ſine aſſenſu contra- 


trum & ſororum. 


nefice, this is no diſcontinuance to his ſucceſ- 
ſour, but he map very well entet, not withſt an ⸗ 
ding ſuch alienation made by his pꝛedeceſſour. 
And the higheſt w21t that a Parſon can haue, if 
his pzedeceſſonr hath aliened his glebe land, oz 
loft it bp default, 0z reddition , is a luris vtrum. 
And furthermoze note, that no tenantofthe land 
can by his 0z their act diſcontinue $ right of him 
inthe renerſion, vnleſle it be by froffement with 
liuery & ſeiſin.oꝛ elſe by a releaſe with warranty. 

And note, that ſach things as paſſe by wap of 


+ grannt by deede without tinery ard ſeiſin, cans 


not be diſcontinued, as an aduowſen, common, 
ox a villoin in groſle, reuerſion rent charge,com= 
mon fo beaſts certaine, and ſuch other like. 
Aiſo pee ſhall vnderſtand . that in the 22, 
peare of king Henry the 8. it wagenaged, that 
no fine. feoſtement,oꝛ other act to be made oz ſuf- 
fered by the huſband onelp, of any landes oz 
tenements, being the inherit ance oz „ 


Enti ie ſine 
Semblable, it a Deane be ſdle feiſed oftands aſſeolu Ca- 
in the right of his Deanrp, and maketh ſuch en pituli. 
alienation, this is a diſcontinuente to his ſuc⸗ 
ceſſour . Alſo i the Maſter of an holpitooll alie 
neth any lands of his hoſpitall, that is a diſcon- 
tinuance, & his ſucceſſoʒ cannot ctiter,but is put 


fine aſlen- 


But ik a Parſon. oꝛ a Uicar of a Church, will ſu confra- 
alien any bf his glebe landes to another in fee um. 
fimple,o2 fee t aple, and dyeth, oꝛ reſigneth his be= lororum. 


Of Diſcontinuance. 


his wike , during the couerture betweene them, 
ſhould bee any.diſcontinuance thereof, oz be pze- 
iudciall oz hurttull to the ſatde wife , oz to her 
hepzes, oz to ſuch as ſhould haue right, title, oz 
intereſt to the ſame by the deoth of ſuch wife, but 
thet the lame Wife , and her hepzes, and ſuch o⸗ 
ther to whom ſuch right ſhould appertaine after 
her deceaſe, map then lawfnilp enter into al ſuch 
lands and tenetnents, accozbing to their rights 
and titles therein. 


How recoveries by co lluſion againſt tenants for 
terme of life, is uo diſcontinuance, enacted 


An. 32. H. 8. Chap. 44. 


V Here divers perſons ſeiſed of landes 
Wand hereditamentes, as tenants by 
ttbe curteſie of England, oz other⸗ 
Ie onciy foz terme of life oʒ liues, haue hereto⸗ 
fozc ſuſtered other per lens by agreement oz co- 
uine betwerne them had to recouer the ſame a= 
gainſt them in the kings court. by reaſon wher⸗ 
of, they to whoine the reuerſion 02 reme inder 
thereof hath belonged, haue after the deaths of 
ſuch tenants been dꝛiuen to their actions fo the 
tecontinuance and obtaining ot the (51D landes 
and tenements ſo recouered, and ſometime haue 
bern clearely diſherited of the ſame: It is enac⸗ 
ted, that ali ſuch recoueries hercofter to be had 
by agrecment of the party, oz by couine, oꝛ a- 
gainſt any ſuch particular tenant ot lands, oꝛ he⸗ 
reditaments, whercofhe is. oz hereafter ſhai be 
ſeiſed, as tenaunt by the curteſie of England, 
tenaunt in tapic after poſſibulicieof iſſue e 
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02 other wwile foz terme of life, ſhall from hence⸗ 
fozth as againſt ſuch perſons to whome the re⸗ 
uerſion oz remainder ſhall then appertatne, and 
againſt their hetres and ſucceſſours be cleareiy 
void Pꝛomded that this aca extend not, to any 
per lon that ſhall by god title reccucr any here⸗ 
ditaments without fraud oz couine againſt any 
luch particular tenant, by reaſon of any fozmer 
right oꝛ title noʒ pet to auoide anp recauerp to 
be had againſt any ſuch particular tenant bythe 
aſſent # agreement of thoſe in the renerſion oz 
reinainder,ſo that ſuch aſſent and agreement do 
appeare ofrecozd in the kings Court. 


How wrongfull diſſeiſin is no deſcent in the 

law, enacted Apno 32. H. 8. 
; | Chap.4s. 
V Here diuers perſos haue by ſtrength 

E Without title, entered into landes 

x tenements , æ Wꝛongfully diſſeiſed 
and diſpoſſeſſed the rightfull otners © poſlef- 
ſours thereof, ſo being ſeiſed by diſſeiſin, haue 
thereof died ſeiſed, by reaſon of which dying ſei⸗ 
ſed, the parties that were ſo diſleiſed a dilpol⸗ 
ſeſſed, oz ſuch other perſons as befoze ſuch del⸗ 
cent might haue lawfulip entred into the ſaide 
lands ꝭ᷑ tenements, be thereby clearelp excluded 
ok their entry into the land, and put to their ac⸗ 
tion fo2 their remedy and recouers thereok: It 
is enacted,that the dying ſeiſed hetrafter of any 
ſuch diſleiſour, hauing no right oz title therein, 
ſhall not be dermed anp ſuch deſcent in the law, 
as to take away the entrie ot luch per ons oꝛ the 
hetres, which at the _ theſaid _— 
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Of Preſcription. 

good title of entry into the ſame , Except that 
inch di\ſeifo2 hath had the peaceable poſſeſſion of 
his landes oz tenements whereof he ſhall ſo dy 
ſetſed, by the ſpace ol fiue peeres next after the 
dilleifin by him committed, without entry oz 
continuall claime , by ſuch ag haue lawfull title 
thereunto. | | 

The limitation of Preſcription enacted 

0 Ar, 32. H. 8. Chap. 46. 
Nag perſon chan ſue oz maintaine any wzit 

of right, oz make any title oz claime to as 
ny lands, tenements, rents, annuities, com⸗ 
mong, penc ions, poz tions, cozrodies, oz other 
hereditaments, ok the poſſeſſion of his aunce⸗ 
tours oz pꝛedeceſſours, and declare any further 
ſeiſiu oz poſſeſſion of his aunceſtour of pꝛedecct 
tour, but onely of the ſeiſin oz poſſeſſion of his 
gunceſtour o2 pꝛedeceſſaur, which haue been ſei⸗ 
ſed ol the ſame within ſirty peares , nert befoze 
the teſte of theſame war, dz next befoze the laid 
title 02 ciaime ſo to beſged. 

AIlſo, none ſhal ſue oʒ maintaine any Aſliſe of 

Moꝛtdaunceſtour, colinage, taple, wait of En⸗ 
try vpon difleiſin, done to any ot his aunceſtozs 


cz predeceſiv28,02 any other action poſſeſlary bp 


on the poſleſſion of 2 — oz pꝛe⸗ 
deceſſoꝛ ,fo2 lands o2 


| | creditaments of further 
ſciſhn 02 voſleſſion of them, but only his ſeiſin oz 
polle iſion Which Was ſeiſed thereof within 50. 


peeregnert befoze the teſte cf the oʒiginall of the 


ame wzit, Ind none ſhall maintaine action foz 
lands oz other hereditaments dyon his own ſei= 
ſin oz poſſeſſion therein, abone 30. peares next 
bekoze the teſte of the oziginali of the _ wit. 
tem, 
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Item, none ſhall make any anow2y oꝛ coni⸗ 
Cance foz a rent, ſuit, 02 ſernice, alledge any ſei⸗ 
ſin of the ſame in his auowzp oz contſaunce in 
poſſeſſion of his anceſtozs oz pꝛedeceſſoꝛs, oz in 
his done poſſeſſion, oꝛ in the poſſeſſion of any o⸗ 
ther, Whole eſtate he ſhall cisime to haue aboue 1 
50. veaxes next befoze the making of the ſaid a= Auowry. 
nowzp oꝛ coniſance. Mozeotter, atl Fozmedons 
in reucrture, Fozmedons in remainder, & Scire 
facias vppon fines of landes 92 other heredita⸗ 
ments to be ſued, hal be taken within 3 o. peeres 
next after the title of action fallen. Ind it any do 
ſue any of the ſaid actions v3 Wzits fo: lands oz 
other hereditaments, 02 make arp anow2y, coz 


niſance, pꝛeſcription oz claime foz any rent, ſuit, 


ſernice, oz other heredttaments , and if he pzoue 
that he oz his anceſtoꝛs oz pꝛedeceſſoꝛs were in 
actuall poſſeſſion oz ſeiſin therem, at any. time 
within the peeres befozelimitted, ik the ſame be 
trauerſed oz denied by the party platntife, de⸗ 
maundant oz auo want, oz by the party tenant 
o2 defendant, he and his heires ſhel from hence⸗ 
forth be vt terly borred toʒ ener, of euery the fad. 
waits, actions, auow:ies, conilante pꝛeſcripti⸗ Barre. 
on tit e t; claune hercaftter to be ſued oz made {oy 
the lame lands oz othei the pzewiſles,foz which 
ſuch acttõn, wit au Ny. coniſaunce, title, oz 
claune hereafter ſhali be ſued cx made 
Pꝛouided, that all ſuch perſons which now 
haue any of tie ſaid nctions, w217's, anowzres, 
Scire ficiis, conflannce , pꝛeſcription, titie. oz 
claime depending, 03 that bereatter hail (ne oz 
bzing any of the ſa:de wzrts, 02 actions, oz 
make any of the ſaide auowzies, coniſances, 
922 pꝛes 
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preſcription, titles, oz claime, at any time befoꝛ 
the feaſt of the aſccnſto ot our Loꝛd, which ſhall 
Whether bein the peare ofour Lozd, 15 46. ſhall alledge 
eſtate ſhall this ſeiſon of their aunceſtozs , oz pzedeceſſozs, 
take effect oz theu owne poſleſſion © ſcilon, & allo haue ali 


other like aduãtage in the ſame waits, actions, 
auowꝛies, coniſances, pzcfcriptions & claimes, 
as they might haue had befoze the making of 
this ſtatutc. Pꝛouided alſo, that if any perſon 
be now within the age cf 21. peareg, oz couert 
baron, oꝛ in pziſ>n,oz out of this Realme , now 
hauing caule to bzing any of the ſaid waits , oz 
actions, 02 tomake any auowzies.coniſ:unces, 
p:cſcriptions,9? claimes, it ſhall bee lawfullto 
ſuch perſon, to ſue eʒ bʒing any of the ſaid acti⸗ 
ons, oʒ to make any of the ſaid answzies, cony⸗ 
ſaunces, titles 02 claimes , at anp time within 
ſixe peates nert after ſuch perſon now beeing 
within age ſhall accompliſh the age of 21. pears, 
oꝛ now being couert baron, ſhall be ſole, 0znow 
being in pztſon, ſhall be at their liberty, o2now 
being out of this Realme , ſhall come and bee 
within this Realme. And that euery ſach per- 
ſon in their ſaid actions, auowzies, coniſances, 
titleg, oꝛ claims to be made, ſued. oꝛ commenced, 
within the ſaid fixe peeres, ſhall alledge the ſei⸗ 
ſon of their aunceſtozs oz pzcdeceſſozs, oz of 
their own poſſeſſion, oz of the poſſeſſion. sf thoſe 
whole cſtate they ſhall then claime., And aiſs 
within the ſame ſire peres ſhall haue like adng = 
tage in the ſame, as they might haue had befoze 
the making of this act. 2 
Pꝛonided alfo, that it the ſaide perſons now 
being wit hin age, oz couert baron, in pziſon, 02 
out 


— — 
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ont of this Realme, do die within age, oz being 
couert 02 in pꝛiſon, oꝛ out of this realme. doe de⸗ 
ceaſe within 6. peares nert after they ſhall ac⸗ 
compliſh their fal age ,52 hall be at large within ' 
this realme, oz ſhal become ſole and no determi⸗ 
nation 02 iudgement had of ſuch title, actions, 
02 rights ſo to the accrewed. then che next heire 
of ſuch perſons ſhall eniop like aduantage, to 
ſue demaund, aus we. declare. oꝛ make their ſaid 
tities, claimee, oz preſcriptions, within fire 
peares next after the death ofſuch perſons, as 
the ſaid infant after his full age,oz the ſaid wo= 
man coucrt after the death of her huſband, oz 
the ſaid perſon being out of this Realme. after 
his repair oꝛ comming into the ſame,oz the ſaid 


\ perſon impzifaned after his enlargement and 


comming out of pziſon, might haue had within 
lixe peares then next enſuing, by fozceofthe pꝛo⸗ 
uiſion laſt befoze rehearſed. 

Pꝛouided alſo, that if any perſons befoze the 
ſaid Feaſt of the Aſcention, ſue anp of the ſaid 
actions, oz make any auowry, title oz claime, 
and the lame happen by the death of any the 
parties thereunto, to bee abated befoze ftndge= 
ment o2 determination thereof had, then the 
ſaid perſons being demaundants oꝛ aucwants, 
oz making anp ſuch coniſance, pzeſcriptis, title, 
02 clayme, being then aline : Eif not, then then 
next heires map com:nence their action, and 
make the auo wp, coniſance, oz clapme vpon 
the lame matter, within one pear next after ſuch 


* Cnite abated, and ſhall haue like aduantage to 


ſue, demaund, auo w, declare, 03 make their 
Caid titles, claimes, oꝛ — „ 
3 d 
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fatd one yeare,as the demaundants in ſuch wzit 
oz ſuite abated, oʒ as ſuch as did auowoz make 
coniſance, tytle,'clapme oz peſcription,] might 
baueeniopedinthe fozmer action oz ſuite. 
Pꝛouided furthermoze, that if any kalſe ver⸗ 
dict hereafter bee ginen in any of the ſaide acti⸗ 
ons, ſuites, anowzies, pzeſcriptions, titles 02 
clapmes, then the partie grieued map haue his 
attaint vpon euexy ſuch verdict, and the plain 
tife in the ſaine attaint vpon judgement koꝛ him 
giuen ſhall haue like recouery, execution and o⸗ 
ther aduantage, as heretofoze hath been vſed. 


OfT ines. Chap, 47. 


FS haue their name, becauſe they make 
a finall ende and determination ok all ſuites, 
ſtrifes and d:bates betweene men. Foz the 
due leuping Whereof, it was enacted in the 
fourth peareof King Henrpthe ſeauenth, that 
they n uſt be ſolemmp befoze the Juſtices of the 
common place, reod and pꝛoclaimed the ſame 
Terme, and thzexe Termes next following the 
ingroſlement at which time all the plees muſt 
ceaſe. And ſuch Fines ſhall bee a ſufficient 
barre and diſcharge againſt all perſons ſauing 
women that bee couert baron, iffuch women 
bee not pzinie to the ſame Fine, oz ſuch as bee 
within age, in pziſon; ontof the Realme, oz out 
of their right mindegs. But thele Fines ſhall 
not conciude, ne barre all Strangers which 
haue right to enter 02 to haue action, if they 
come within ſiue peeres after (ach Pꝛoclamati⸗ 
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ons made, oꝛ ( in caſe the cauſe of actionfalleth 
vntothem, after the fineſodnelylenied ) if they 
come and commence their action and ſuit within 
flue peres next after ſuch cauſe of action to them 
accrued. And they map ſue ag ainſt the takers 
of the pꝛollts. But if they that haue right ter 
to be within age, in pꝛiſon, couert baron, 92 out 
ofthe realme. oz nat in their right memoꝛp.then 
their title oz entrie ſhali be ſaued vnto them ti 
they be full of age, out ot pꝛiſon, diſcouett and 
lole, within the realine, oz of right mind: and 
then within flue peeres after, their action oꝛ en⸗ 
trie mult be ſued 62 made with effect 8 

Aiſo by the ſaid ſtatute it ſhall be a geod plea 
foz all ſtcrangers. to lap, that they that were pars 
ties to the line, noz none other to theit vie . had 
any thing in the tenements oz lands at the time 
of the leuping of the fine. 

Furthermoze, in the ; 2. peareof this king. 
fozrhe auoyding of certaine doubts and amb = 
guities, it was enacted, that all fines, aſwell 
heretofoze leuied, as hereafter to be lenied, ac⸗ 
coꝛding to the ſaid ſtatute of Henrp the 7. by 
any perſon of the full age of 21. peeres, of anp 
landes 02 other hereditamentg, being befoze 
the ſine leuied, in any wiſe tayled vnto him, oz 
any of his aunceſtours, in poſſeſſion, reuer⸗ 
ſion, remainder, 62 in vſe, ſhall be immediately 
after the ſame line leuied, ingroſſed, and pꝛo⸗ 
clamation made, a ſuſticient bar and diſcharge 
foꝛ euer, aſwell againſt him, and his heires. 
claynung the ſame only by fozce of any ſuch en- 
taple, as againſt all other to their vle. ſo that 
the lame fines bee not leuied to auy woman 
| : 94 after 


Diuiſion. 


Written 
teſtament. 
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after the death ol her huſband, contrarp to the 
ſtatute made the ri. peare of Henry the leuenth, 
of lands and tenements of the inheritance oz 
purchaſe of her husband, oꝛ of anpof his aunce- 
ſtoꝛs giuen to her in dower, foz terme ok like, oz 
in taile, in vſe, oz in poſſeſston. Except alſo all 
fines leuied, oz to bee lenied, ot any ſuch landes 
oꝛ hereditaments by the owners thereof, by anp 
ſpeciall act of Parliament made (ith the ſaide 
fourth yet re of Henry the 7. bee reſtrained from 
making any alienations , diſcontinuances, 02 
other alienations of the ſame. Alſo of ſuch lads 
as bee now in ſulte and variance in anp of the 
kinges Courts; oz whereof any euidences bee 
now in demand in the Chauncerp, oꝛ which bee 
already recouered. Except alſofines lenied, o 
to be lemied by any perſon, of1ads oz tenements. 
graunted to him, oz to his atinceſtors in taile, 
either by the kings Letters patents, oꝛ by ver= 
tue of any act of Parliament, wherok the reuer⸗ 
ſion is in the king. Ind confirmed in the 34 
peare of king H. the 8. 5 


Ot Teſtaments or laſt Willes. 
Chap. 48. 

122 in Latine, is as much to ſay 
ag mentis teſtatio, that is, a declaration 
oz witnetling of a mans minde. And 

there bee two ſoꝛts of teſtaments. The one 

is called Teſtamentum fcriptum ,- that ts a * 


waitten Teſtament, oz laſt will by waiting, 


The teſta- and the other is called Teſtamentum nuncupa- 


ment nun- 
cupatiue. 


tum. ateſtament nuncupatine, which is when 
a man doth expzeſſe by mouth his iaſt will 
| | and 
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and teſtament without waiting, by calling bes 
fo:e him certaine of his neighbours, in whoſe 
pꝛeĩence he doth ſignille by wozds his laſt mind 
and will. And this foꝛ the moſt part men ble 
to doe, when foz feare of ſuddenneſle of death, 
they dare not abide the wziting of their will. 
And this wil(vnieſlett be in certaine caſes) is 
as ſtrong and as ſure. as is a teſtament, oꝛ laſt 
will put in wziting, and ſcaled with the ſeale of 
the teſtatoz. 

Aiſo though a Teſtament by waiting be not 
ſealed with the ſeale of the teſtatoꝛ, yet is the te- 
ſtament good and effectyall in the law. 

And pee ſhall alſo marke, that where a man 
maketh once his Teſtament and wil and akter · 
Ward maketh an other wil by woꝛds, ithis laſt 
wilt be pꝛoued befoze the D2dinarp, and by him 
put in w2iting,and inſealed with his ſeal, ſuch 
laſt will ſhall auoid the firſt will. vnleſte it be in 
ſpecialcaſes.Ind ſo al waies the latter wil and 
Teltament ſhall auoid the fozmer. 

Finally, by an act made the 2 1.yeare of Ring 
Henry the eight, it was ozdained, that where 
part of the Cxecutoꝛs named in the teſtament 
wherein any lands oꝛ tenements bee willed to 
bee ſolve by thein. refuſe to take vpon them tte 
adminiſtration, and the reſidue doe take the 
charge and adminiſtration vpon them. in this 
caſe all bargaines and ſales in the ſaide landes 
made onelp bp thoſe executoꝛs that twke the ad- 
miniſtration ot the teſtament vpon them. ſhould 
ve as good and eſtectuall, as it᷑ ail the reſidue of 

the executoʒs ſo refuſing had iopned in the ina- 
king ol the bargaine and ſale. 


1 he 


Aſſets in 
th; . hands 
oi the ex- 
ecutors. 


Executor 


The difference betweene Executors 


and Adminiſtrators. 
Chap. 44. ä 
Eren is, when a man maketh his teſt a: 
ment and laſt will, and therein nameth the 
perſon which ſhall execute his Teltament, then 
he that is ſo named, is his executoz, and ſuch an 
erecutoꝭ ſhall haue an action againſt euerp deb⸗ 
toz of his teſtatoꝛ . Ind it the Erecutozs haue 
aſſets , that is to ſay, ſaffictent in their hands, 
then ſhall encrpone to whom the teſtatoz was 
in debt, haue action againſt the erecutoz, if hee 
haue an obligation oz ſpectalty to ſhew. But in 
enerp caſe where the teſtatoʒ might Wage his 
law, there no action lpeth againſt the erecntog. 
Idniniſtrats2 is he to whom the Dzdinarie 
tom mitteth the adminiſtratton and beſtowing 
of the goods of a dead man, fog default of an 
executoʒ. And actions ſhall lie againſt him, and 


foz him as foꝛ an executor, and he ſhall be char⸗ 


of his own ged to the value ot the goods of the dead, and 


Wrong. 


not further, if it be not bp his falſe plea , oꝛ foz 
that he hath waſted the goods of the dead. But 
if the Þdminiſtratoz die, his erecuto2s be not 
Admimſtratozs, but it behwneth the Oꝛdinary 
to commit a new Adminiſtration Þowbcit if 
aſtranger, I meane him that is n-ither execu⸗ 
tonr named in the Teſtament and laſt Will, noz 
pct Adminiſtratoꝛ appointed bp the Ozdinarp. 
will take the goods of the dead and miniſter of 
his owne head and minde, without lawkull au 
thozity. this perſon ſhalbe charged and ſued ag 

an executoz, and not as an adininiſtratoz in an 

action which ts bzought againſt him by any 

creditoz. But if the Ozdinarp make d ietter ad 


Coll; gendum 


i 


41 
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rolligendum bona defuncti, hee that hath ſach a 
letter is not adminiſtratoz , but the action iteth 


in this caſe againſt the Dzvinary, as well ag if 


he tooke the goods by his owne hand, oꝛ by the 
hand ok any other his ſeruant, bp any other com⸗ 
maundement. a 


An act of the probate of T eſtaments, made 
An, 21. H, 8. Chap. go. 3 

A Otbins ſhail be taken by any haning au 
& KA thozity to take pzobation, mſinnation , oz 
appzobation , of anp Teſtament where the 
goods of the Telkatoz doe not amount aboue 
the value ol C. 8. except to the ſcrtbe foz wʒi⸗ 
ting thereof vi. d. And koz the Cominiſſion of 
adminiſtration of the good 3 of any dying inte⸗ 
Hate, not being likewiſe aboue C. s. vi. d. Ailo 
none hauing power to take pꝛobate of Teſta⸗ 
ments, ſhall retuſe to appꝛoue Teſtaments be⸗ 
ing iawfnilpoffered vnto them in waiting with 
Warethereto afffredteadie to bee ſealed, ſo that 
they be lawfully pꝛoued bekfozethe ſame oꝛdina⸗ 
xy tobe true: And when the goods of the teſt a= 
to2 doe amount abou? an C.s. and not erceede 
xl. li. none ſhall tabe foz the pꝛobat on, regi- 
ſtring, ſealing and wꝛiting of any luch Teſta⸗ 
ment, aboue 3. g. 6. d. whereof to bee to them 
that haue authozity to take the pꝛobatton, 2 g. 
6. d. and ths other 12. d. to the ſcribe foz regi⸗ 
nn. * 

Ind Where the goods amount aboue xl. tt. 
then only v.s. to be taken: whercof to be to them 
that haue anthozitp to take the pzobation 2. 8 
and 6 d, and the other 2. 8. 6. d. to the * 
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fo the regiſtring, 02 els it hee refnſethat 2. 8. 
6.d.then he to haue foz euerp r lines, euery line 
containing in length ro inches, a penny. 

And thep that haue authozitp as is aboueſaid, 
Gall appzone, inſinuate, ſeale, and regiſter the 
teſt aments.᷑ deliuer them ſealed with the ſeale 
of their Olfice,to the executoꝛs, foꝛ the ſumme 
aboueſatd, & that with conuenient ſpeed, with⸗ 
out any fruſtratoꝛy delay. 

And ik any perſon die inteſtate, oz the erecus 
toꝛs refuſe to pʒoue the teſtament, then thepha- 
ging authozity as is aboucſaid,ſhail graunt the 
adminiſtration of the gods to the Wwiddow of þ 
perſon deceaſed,oz to the next of kin, oz to both, 
after their diſcretion, taking ſurety of them koꝛ 
the true adminiſtration of the gods and debts, 
which they ſhalbe ſo anthozifed to miniſter. And 


where one 02 diuers claime the admimiſtr ation, 


as next of kin, which ber caall in degree of kin⸗ 
red oz where any one perſon deſireth the admi⸗ 
niſtration as next of kin, where indeed diners 
perſon a bee in equality of kinred , then in any 
ſuch caſe the oꝛdinarp ſhall be at liberty, to take 
one 02 moe making requeſt, where diuers 
require the adminiſtration: oz where but one oz 
moe of them, ⁊ not all being in like degree, make 
requeſt.thẽ the oꝛdinary ſhal admit the widow, 
and him 02 them only making requeſt, oz any of 
them, taking nothing foꝛ the ſame, where the 
perſon deceaſed died not woꝛth a C. Ind ik he 
died wozth Cs. not aboue tl. li.then i i 8. vi d: 


onely to be taken. Ind the crecntoz oꝛ admini⸗ 


ſtratoꝛ calling to him the debtozs, two at the 
leaſt, oʒ ſuch perſons to whom any legacy was 
made 
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made, and ik they rekuſe, then two nert of kinne 
to the perſon deceaſed, and in their default, two 
other honeſt perſons ſhall by their diſcretions 
make a true inuentozy indented of ail the gods, 
which perſons ſwearing befoze the Biſhop oz 
his officers to be true, ſhall deliuer the one part 
thereof vnto them, and the other Kerpe himſelfe. 
And none hauing euthoꝛity to tate pzobate of 
teſtaments, vpon paine contained in this Sta⸗ 
tate,ſhail refuſe to take enp [ach inuentoꝛp pze- 
ſented oꝛ tendzed to them. 

P2onided, if anp perſon ſhall diſpoſe 02 will 
by his teſtament, any lands oꝛ hercditaments to 
be ſolde, that the mony oꝛ p2ofits of the ſame, bee 
accounted foz gods oz chatteig. | 

And they h:uing the authozitp aboueſaid vpõ 
the deliuerp of the ſcale ⁊ ſigne ok the Teſtatoz, 
ſhallcanſe the ſame to be defaced, & incontinent 
chall deliner to Þ excecutoꝛ without any claim: 
and it any require a copy of the teſtament. c in⸗ 
nento2y,then they hauung authozity oz their mi⸗ 
niſters,fhal without delay deltuer them a copy, 
taking therfoze. o2els foz the regiſtring of the 
ſame as befo e, foʒ cuerp ten lines. i d. 

Pꝛouided, that where they hauing anthozitp 
as is aboueſaid, haue vſed to take leſſe foz che 
pꝛobate ot᷑ teſtaments, oz other things concer⸗ 
ning the lame, then is heere ſpeciffed, they ſhall 
take as they did befoze this act. 

Now if any that haue authoꝛitp to take pꝛo⸗ 
bate ot teſtaments, oz their miniſters, doe at= 
tempt acgaimlt thts act, they ſhall tozfeit foz eue⸗ 
ry time to the party grieued as much money as 
they ſhall take contrary to this act. Ind ouer 


that 


Inuentory 


of goods. 
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that r. li. the one haife to the Ring, the other to 
the partpgriened, that will ſue by action of debt, 
bill, infozmation, oz otherwiſe in any of f kings 
courts, wherein no efloin , pzotection noꝛ wager 
of the law ſhall be allowed. Ind euerp ot them 
ſhalbe charged foz himſelte, and foz none other. 

Pꝛouided, that euerp one hauing authozity 
aboueſaid, may call befoze them euerp perſon fo 
named erecutoꝛ g, to the intent to pꝛodue and re⸗ 
fuſe the Teſtoment, and to bzing inuentozies. 
and to do euery other thing concerning the ſame 
as they might bekoze this act ſo neither thep 
n02 their miniſters ſhall take aboue the fees li- 
mited vp this act. 


How lands and tenements may be by teſta- 
ment or otherwiſe diſpoſed, enacted 
An. 32. H. 8. 


* 


| . ditaments holden in ſacage, oz of the na⸗ 
ture of ſocage tenure tn chiefe, and not hauing 
any lands oꝛ hereditaments holden of the King 


by knights ſcruice, oz ſocage tenure in chieke, oz 


of the nature of ſocage tenure in chiefe, noꝛ pet 
of any other per ſon bp knights ſeruice, map give, 
diſpoſe # deuiſe, as well by Teſtament in wꝛi⸗ 
ting, as other wiſe by an ad lawfully executed in 
his life , all his ſaiv lands oz hereditaments, 0z 

any of them. V | 
And every perſon hauing lands oz other he = 
reditaments holden ok the Ring in Socage, oz 
of the nature of ſocage tenure in chiefe, and ha⸗ 
uing alſo anpother lands oz hereditaments hol⸗ 
den of any other perſon in ſocage, oz of _ = 
5 


Uerp perſon hauing landes o other here⸗ 
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ture ol ſocage tenure, and not haning anp here? 
ditaments holden ot the king, oz of any other vt 
knights ſeruice, may from the ſaid time giue e 
deniſe, al wel bp teſtament in wziting, as other⸗ 
Wife by any act lawfnllp executed in his life , all 
and euery of them at his pleaſure : ſauing to the 


king all his rightof pzimer ſeiſin and reliefes, once: 
and alſo. ali other rights and duties foz tenure ; ge 


in ſocage, oz of the nature of ſocage tenure in 


Chiefe,as heeretofoze hath been accuſtomed, the lieles, 


ſame to bee taken and ſued out of the Ringes 
hands by the perſon to whom anp ſuch landes 
ſhall be diſpoſed oz deuiſed, in like manner as 
hath been vſcd by anp hep2e oz heyzes befoze the 
making of this ſtatute. Ind ſauing and reſer⸗ 
ning allo fines foz alienations of ſuch lands and 
hereditaments holden of the King in ſocage. o 
ofthe nature ot ſocage tenure in chieke, wher 
{hall be any alteration ot frechold oz inheritance 
made by will oz otherwiſe, as is afozeſard. - 
Item, all perſons hauing lands oz other here 
ditaments ot eſtate ot᷑ ir heritance Holden ol the 
king in chiefe by knights ſeruice, oz of the na⸗ 
ture ot knights ſeruice in chiefe map gine, Will, 
oꝛ aſũgne, two parte of the ſame, in thꝛee parts 
to bee diuded, oz ele as much thereof as ſhail 
amount to the peere lp value of two parts of the 
ſame, in thꝛee parts to be diuided in certanty 
and by ſpeciall diuiſions, as it map be knowne 
im ſeueralty, foz the aduancement of his wike, 
pzeferment of his childzen ; and papment ot his 
debts, oz otherwiſe at his pleaſare. Sauing to 
the king al well the wardſhip a pꝛimer ſeiſin of 
as much as ſhall amount top clear yerelp ous 


Fincs for 
alicenation 
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the third part thereof, without diminution, do⸗ 
wer, kraud, couin, charge, 02 abzidgement theres 


of, as alto all fines foz alienations of all tuch 


lands holden of him bp knights ſernice in chief; 
Wwherecfſhail be anp alter ation ot freehold, oz 
inheritance made by will oz otherwile. And e⸗ 
uery perſon hauing lands 02 tenements of eſtaie 
of inheritance holden of the king in chiele by 
knights ſeruice, and other lands holden ok him, 
oꝛ of any other by knights ſeruice, oꝛ other wile, 
may giue oz aſũgne by his teſtament; $2 other= 
wile as is afozeſatd, two parts thereof, in thzee 
parts to be diuided, oꝛ elſe as much thereof as 
ſhall extend to the pearely value of two parts to 
be diuided in eertainty. Sauing tothe king, as 
wel the wardſhip# pꝛimer ſeiſin of as much as 
ſhail amount to the pearelp value of the third 
part, Without diminution, cc. A's alſo fox all 
fines foz alicnation, as is aboueſaid. 

Item, euerp per ſon holding lands oz tene⸗ 
ments onelp, ok anp other then the Ring by 
knights ſeruice, and other lands c renements 
in ſocage, oꝛ of the nature ot᷑ ſocage tenure, may 
giue diſpoſe oꝛ aſſure by teſtament oz otherwiſe 
two parts thereofholden by knights ſernice, oz 
as much as ſhall amount to the full peareip va⸗ 
lue ot᷑ two parts.and alſo of the lands and tene- 
ments holden by ſocage, oꝛ of the nature of ſo⸗ 
cage tenure, at his pleaſure; Sauing to the 
Lo2d of the lands and tenements holden by 
knights ſeruice foz his wardſhtp, as much ther- 
fo:e as ſhall ainount to the cleare pearelp balue 
of the third part, without duninution, c. 

And encry perſon hol dung onelp of the bag 
| Pp 
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by knights ſeruice, but not in chiefe, and alſo 
other hereditaments of others by knights ſer⸗ 
uice, and holding alſo other hereditam ents of 
any other perſon in ſocage, oꝛ of the nature ot 
ſocage tenure , may giue and aſlure by his laſt 
Will 0z otherwiſe, two parts ol that is holden o 
the king by knights ſeruice, and two parts of 
that ts holden of any other perſon by knights 
ſeruice, oꝛ as much of either of chem as ſhall a= 
mount to the full pcerelp value of two parts , & 
alſo all his lands and tenements ſ. holden in ſo⸗ 
cage, oz of the nature of ſocage tenure.Sauing 
aſwell to the king the wardſhip of as much as 
ſhall extend to the clear peerely value of the third 
part ofthe ſame ſo holden of him by knights ſer⸗ 
uice, without diminatis,#c.As alſo to the Loꝛds 
of whom anp of the ſaid lands been holden by 
knights ſeruice foʒ the wardſhip as much of the 
ſame as ſhall amount to the cleere peerely value 
of the third part, in manner aboue declared. Ind 
if that third part which in any of the caſes a⸗ 
boueſaid, ſhali come to the King, doe not amount 
to the cle re peerely value of the tull third part 
of all the ſaid hereditaments, whereof the king 
fhail bee intitled to haue the cuſtody oz pzimer 
ſeiſin: then the king map take into his hands 
as much of the other two parts of the ſaid here ⸗ 
dit aments, as with that of the ſame heredita⸗ 
ments remaining in his hands, ſhall make vppe 
the cleere per rely value of the third part there⸗ 
of, ſo to be had to him in title of w ardſhip and 
pꝛimer leiſin. And like benefite to bee giuen to 
cuerp Loꝛd, of whome any ſuch hereditament 
ſhall be holden by knights leruice , concerning 

J oneip 
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onely his third part foz title of wardſhip. 

Aiſo al perſons ſhall ſue their liueries foz poſ= 
ſeſſions,renerſions,02 remainders, and alſo pap 
reitefes 6 heriots, like as they ſhould haue done 
before the making hereof Ind lines fox alienati⸗ 
on ſhall be payed in the Chauncery vpon wzits 
of Entric in the poſt to bee obtained there, fo2 
common recoueries to bee ſuffered of any landes 
holden of the king in chiefe , in like manner ag 
is vled vpon alienations of landes fo holden in 
chiete by fire 02 feoffement. 

Pꝛouided, that inſuch caſes where fines fox 
alienation ſhall bee paped in the Chauncery fox 
wꝛitg of Evrri« in the poſt as is afozeſaiy, none 
ot her fine ſhalbe payed there foz any ſuch wꝛits. 

Item, here two oz moze perſons hold of the 
king by knights ſernice ioyntip to them, and to 
the heires of one of them , and hee that hath the 
inheritance thereof dpeth, his heyze being with 
in age, the king ſhall haue the ward # mariage 
of the body of ſuch hepꝛe, the lile of the frerholder 
02 freeholders of the lends ſo holden by knights 
ſeru ce notwithſtanding. 

Samng to all women luch right and title of 
do wer os they ought to haue of any lands oz te⸗ 
nements tobe aſſigned vnto them out of the two 
parts of the ſaid landes oz tenements ſenered 
from the third part, as is aboneſaid, ę not dther- 
Wile. Ind ſauing allo to the king the reuerſion 
of ali ſueh tenements in toynture , and dower, 
immediately after the death of ſach tenants , if 
they ſhail happen todie, during the nonage of the 
kings wardes. 8 
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JT is enacted, that from the firſt day of Julie 
in the peereof our Lozd 15 40 all Mariages 
within this Church of England contr acted be⸗ 
tween lawful perlons, as by this act we declare 
all perſons to be iawfnll that bee not pꝛohibited 
by Gods law to mary, ſuch mariages, being 
contracted # ſolemntzed in the face of the church, 
and conſummate with bodily knowledge of 
kruit of childzen, oz childe being had therein be⸗ 
tween the parties ſo maried, ſhall de dermed and 
taken to belawfnl!, good and indiſloluble, not⸗ 
withſtanding anp pꝛecontr act of matrimony not 
conſummate with bodilp knowledge epther of 
the perſons ſo maried, oꝛ bothſhall haue made 
With any other befoze the time of contracting 
that mariage which is ſolemnized and conſum⸗ 
mate, oz whereofſuch fruit is enſued oz map en= 
ſue ag afoze , and notwithſtanding any vilpen= 
ſation, p2eſcription, law, oz other thing granted 
92 confirmed bp act oz otherwiſe. And that no 
reuerſion 02 pꝛohibition (Gods law ercept)ſhall 
trouble, oz impeach any mariage without leui⸗ 
ticall degrees. Ind that no perſon ſhall after the 
ſaid firſt day of July afozeſaid,be admitted to a⸗ 
ny of the ſptritual courts within this the Kings 
realme, oz any his other lands and dummi⸗ 
ons to any pꝛoces, pic, oz allegation, 
contrary to this act 
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This Table doth readily ſhew 


where the principal matters contained 
inthis Treatiſe are to be found; the letter 


A ſignifying the firſt page or ſide : and 
the letter B the ſecond page 
or ſide , 


A Chattellreall & per- 
Batement of the ſonal] 6. a 
Writ 46.b Copy of court roll 

Account 35.b 4.D 
Acquitall 38. a Cornage 38. a 
Adminiſtrator 61. a Conditions 27. b 
Ages of a man and Conditions in deed 
woman 35. b ibid, 
Ayde pryer 27. a Conditions in lawe 
Annuitic 48.2 29. a. 27. b 
Aſſets in the hands Conditions againſt 
of executors 41. b the law 29.4 
Aſfiſe 22.3 I. b 5. a Conditions repug- 
Atturnement nant 29. 
31. a. 49. b Conditions impoſſi- 
Auowry 25. b 5 4.5 8.a ble 29. b 
B Conditions wherof 
Arre 58.46. a ſtrangers ſhal take 
Baſe tenure 6. a aduantage. 2 I. b 
Baſtard T2, a. 44. b Cuſtomes 43. a 
Burgage tenure 43. a D 
Damage in Dow- 
Aſtleward 36, a er 11. a 
> Cattell 3 Damages 25.51.b 
Y | Double 
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Double damages q. a Encloſure 50. b 
Debt 3.30. b Eſcheat 12. b 
51.5 3.2 Eſcuage 34. b 
Debt againſt the or- Eſcuage certain 34. a 
dinary 22, Eſcuage vncettaine 
Deuiſe by cuſtom of 3 4. b 


ſom borough 43. b Eſtopell 47. b 
Deuiſe II. b. 20.b Executors 5; o. 5 I. a 
Diem clauſit extre- Executors of their 

mum 20,4 owne wrong 61,b 
Diſcent 1225. a Extinguiſhment 
Diſclaimer 38. b 69. a 
Diſparagemẽts 35. b F 
Diffzifir 18. b FEalty 33. b 
Diſſeiſin of rent * Fee timple II. a 


ſecke 50. a Fee tayle 14. a 
Diſtreſſe 4.12 Fee only defined 22 
48.5 1. Fees of office 40. b 
Diſtreſſe for Eſcu- Fines 57. b 
age 54. a Fines of alienations 
Tenant by diuine 64.b 
ſeruice 42. b Forfeiture 4. 16. a 
Tenant in Dower. 46. b 
68. b Formedon in the def 

Dower by cuſtome, cender 55.b 
43 Formedon in the re- 

E uerter. 55:b 

E lectione firme Formedon in the re- 
26. b mainder 55. b 
Eiectione cuſtodie Forme of pleading 
26. b 26. a 
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Frank almoigne 42. a z. b 
Franck ſee 46. a K 
Frank mariage 14 KR Nights ſeruice, | 
17. b Ty 
Rants by corpo- Þ Etter ad colligen 
© rations 5 2. b L dum 4 2. a 
H Limitation of pre- 
Otchpot 17. a ſcription 7. b 
Hemage 32. b Lg and ſeiſin 3. 
Homage aunceſtrell 3o, 
37. Liueries 38. b 
— Anumiſh 
anchifments numilfo 45. a 
[ 45. b IN Eros 5 — 
Ingreſlu fine aſſenſu O 
capituli 6. 2 3 29. b 
Ingreſſu fine aſſenſu Ordinarie 40. a 
contratrũ & con- P 
ſororum 56. a PArtitione facien- 
Inheritance 3.4 da 27.4 
Inuentorie of goods Parceners 12. 16. b 
63.2 Petite ſergeanty 
Jointenants 18.22. a 37. b 
Iointenants of per- Plainte to aſſiſe 25. b 
ſonall and reall Plee in debt 3. b 
goods 19. a Plees in auowry 51. b 
Iointenants of a Preſcription 24. b 
Ward 36. a Primer ſeiſin 38, b 
Iuris vtrum 56.42 64. a ; 
Juſtices of Peace Probate of Teftas 
ments 
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ments 62 . 4.4.4 


R Surety 53.62. b 
| R Edifſeifin 5. b Surrender 5.4 
Reliefe 36,42. Surrender of the old 


64.b leaſe 52.2 
Reliefe 23. b Suruiuor holdeth 
Rent reſerued 3. a place 18. b 
Rent charge graun / Suſpence 22,4 

ted by a iointenat 

20. b T Enant for yeeres 
Rents 7. a 3. b 


Rent charge 48. a Tenant for life 6. b 
Rent ſecke 48. a Tenant by the Cur- 
Rent ſeruice cannot teſie 6.7.8 
bee apporcioned Tenant by Copy of 
49.2 Court rol 4. b 
Rent is accident to a Tenants in common 
reuerſion 69.b 18. 4. 21 
Repleuin 48. a. 50. b Tenant after poſſibis 
Reſcous 25. b. 50. a lity of iſſue extinct 
Writ of Re ſcous 15. b 
26. b Tenant at will 4. b 
Reſceit after default Teſtaments & wills 
23.2 40. b 
Reſpect of Homage Treſpaſſe 7 5.26. b 
40. a 
8 Vale of Mariage 
YCire facias 58,4 36. a 
Second deliue- Villany in groſs 45. b 
rance 50. b Villanie regardant 
Socagetenure 41, b 45. b 
Villenage 
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Villenage _ 44.b Warde 24-b 


Voucher 15. b Warranty 3412 
| W Waſt 478.a 
WAVES oflawe Waſt vnpuniſhable 


66.b 15. b 


Finis Tabula. 
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